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SrEECH OF .CILVRLES SlJimEil, OF MASSACHUSETTS. 



In tlio Sonato, Woaaosilixy, May 2i')lh. 1S52, on tiic 
piT?cntiif ion of a memorial against t.lie T'ugilivo Sii' vc 
Mill, tho folio\rii'3,^ ])!i?.-iag(j oijcurreil; 

Mr. Sl'iAfXEl't. r lioiri ill my liiinil, a.nd dcsiro tn 
))r(.',-ent. » ineniovial froiii the repn.'!:!.'!:' iitivo? ot tiie 
;--(ioi(;iv of Friends in .Yew I'liighitul. r(ir:n;iil.v a(io].'i,r;l 
ill ii )iiihlic mociing, jukI aullu!Utiuji(,cil !-).y tlu;ir ekni^, 
ill whi(;!i ihcy issic for Uie rcipoiil of the Fiij.ntivo 
Slave iiii!. After .'^ettinjr forth thoir sentimenlji on 
ihi."^;ciioval Pnf'joet of slavery, the iiiemoriiilists pro 
coed a.s follows : 

'■ Vi'o, tliereforo, respectfully, hut onrne?(ly ami ,'in- 
ooi'tiy. (Mitreat you tn repeal the Iiiw of the last Con- 
<:xo<s respecting fii;4'it,i\'e slave.s ; iirst, :m(l prineipaily, 
aoi'iuise of its injusciee towards a loiii; soreiy-oppress 
'..'•l ami ih.'ejily-injured people; and, secoodly, in order 
llif!!; u'e, lo.Ljer.tior with uther eonsciontioas si!fu.'rei's, 
iUiiy l)u exf.'inpted from i he penitlt/ici- which il inqioserf 
'■■n all, wlio in laitlifulness to fhoir .l>ivino .Master, 
iiiiii in dischari^e rd' their oiiliiratioiis to t-Jieir distress- 
O'i !l'!'nw-inen, fi.'ol liouud to r'Ji.';iil;(lc r.heir conduet, 
oven under the hiiaviost i.iena.lries whieli man ran in- 
fiift !br .so doiiii;,', hy the Divine injunction, 'All 
tiiiii.es whaisoi.'ver ye would that men .«honld do to 
yoii,il() you even :-o to them: ' and liythc other eom- 
manduient, ".riiou sha.U love the luird thy Uod with 
alltiiy heart, and thy neighbor as tliy-self!' ''• 

Mr. President, tiiis memorial i.« coiiiincndod hy the 
ciiararrter of the reli;rioiis a.s.-oeiati(u\ from which it 
iirficoi.'ds — men who min;,:ie rarely in puhlic afVair.'i;, 
tilt vith austere virtue seek to carry the Ciiristian 
nile inte life, 

Th'j rMII-;.-[r>E.\'T. The Chair will hn.ve to inter- 
Tiu! Senator is not privile.iiied to enrcr into a 
'i.?iai?Hion of the suivject now. Tlui eoiuents of tiie 
;.'uniiiirial, .^imjily, are to he stated, and then it. he- 
f''!iU'.-; a question whether it is to he received, it' any 
'■•'ij'-''-tien is made to its reception. Silenee <,dvese(ni- 
f'-'iit.. /\t'ter it i.s rocreived he can nnd<e a. motion with 
i:?,!:anl to its reference, and liien iiinko any remarks 
ii'- ihinks proper. 

•'h-. ,-<L\M.\i';il. I have hut a very i\>w words to 
^'1*1. iuid then f propose to move the relurence of the 
!«i:irinrial to the Committee on the Judieiary. 

'fhe i'KK.SI DHNT. The memorial h.a.s ii'rst to ho 
rw'fived hefore any motion as to its reference can iie 
'■I'ti'i'luincd, The Senator preseiilin,t!; ;i memorial 
■''fti'S distinctly its ohjccts and content.-; then it is 
f''i;it to the Chair, if a reference of it is desired. Diil, 

i.< iioi in (H'tler to enter into a discussion of the 
'•''■'■''it'' of the tnemoria.l until it has heen r(M;eived. 

•'h". Slj.MXKlt, I do not propose to enter into any 
y-i'ii iliscussion. I ha.ve already read one jnul of the 
'"'iiiorial. and it was my desii.;n merely to refer to 
I'l^' idiaractm- of the meinorialists~a n.<a;;e which I 
•'live i.ilisci-vod nn this floor constantly— to stjite the 
'•■'"'I'.^o L should iHirsue, and then conclude with a 
""'"I'll for a reference. 

. 'Hie IMtfkSIDfl.VT. Tho Chair will hear [ho Sena- 
'1 :-iich is the pleasuri! (d" the .Sonat-j, if lie does 
'wigo into an elahorato disc'u.«.sioii. 



y,':. Sir.AINM-]1v. I liavG no .such purposo. 

?dr. .'O-WYSON'. Let him he hoard. 

Several .^^^liN.x'roRs. Certainly. 

Mr. Sir.M.VI';!'. .r ohsorvod that this moinorinl was 
eommen;led !iy the character of the religious a-ssoeia- 
tion from v.diich it; proceeds. .It is commended, also, 
i liy its earnest and pi-rsuasive tone, and hy ttie prayer 
j which it ]irosents. Otfering it now, sir. '"[ desire sim- 
ply to tiny, lha.t I shall deem it my duty, on some 
jirojier occasion hereafter. toe.^:}n'css myself at length 
on the ni.-i.tter to which it relates. Thus far, dnrinf;; 
this session, I have forhorne. With the cx(;ei)tion of 
an aide s])cech from my colleaj^ue, | Mr. Da vis, | tho 
discussion of this all-absorlnng (ine.si.ion has heen 
mainly left with Scnjitors from another ipiart(n* of 
the country, hy wliose mutual dill'erenees it has lieen 
eomidica ted, and hefv/een Aviunn I. have not eared to 
intoriere. But, there is a time for all things. Jus- 
t.it;e, also, re',|uires that l)oth sides should be heanl; 
ami I trust not to e.xpeet too much, wiien, tit some 
lit momont. 1 bespeak the clear and candid at- 
tention of the Senate, while I undertake to set Ibrtli, 
fr.'i.nkiy and fully, and with entire respect tor this 
body, convictions, deeply cherished in my own State, 
tliougli disroga,rded here — to which I aiu bound by 
every sentiment of the heart, by eve-ry (ibre of my 
lioing, by all iny tievotton to country, hy my love 
of Cod !i.nd man. Ibit, upon these I do not now enter. 
iSuflieeit, for tho pi'cseiit. to say, that when i shall un- 
dertake that service, I believe t shall utter )iothing 
which, in any ju.-t sense, ean be called Keiiion<U, un- 
less the tJonstilution is seel ioini/, and iinlc.>^s the senii- 
ments ol" tiio lathers were sect ioiitii. It is my hapjii- 
ne.ss to l)elieve. and my lio])c to be al)le to show tha.t, 
according to the true spirit of the Constitution, ami 
accoriling to the sentiments of the lathers, !• i< rKuo.M, 
ami not, .sA/r/v//, is .VA'no.NAL; while sl,'.vi;rv, ar.d 
m\l J'nrifdiH. is stx.-i'iu.NA L. In duty to the petition 
ers, .and with tiie hojie of promoting their jiniyer, f 
move Iho rofcreiKie ot their peti!.ion to the Commit 
tee on tiie .liidiciary, 

X brief debate ensued, in whi(di Messrs. I\[;i.nguin, 
li.'idger, JIalo, Clemens, Dawson, Adams, liutler, ami 
Chase, triok part; and, on motion of Mr. B.-vijukk, tho 
memorial was laid on the ta.ble. 

On Tlmrsilay, 27th duly, the subject was again pre- 
sented t.o till! Senate: 

Mr. SUiM.XIOII. Air. Tresident, I have a rosolii- 
tion whi(d\ I desire to offer; and I wish, also, to give 
notice tliiit [shall e.vjx.'ct to call it up to-morrow, iit 
an early time in the morning hour, wlien I shall 
throw myself uiion the indulgence of the Senate to 
be heard upon it. 

The re.'^ohition was then read, as follow.s: 
/.'r.vo//vv/, That the Coinmittoo on the .fiulioiary ho 
requested to consider the e.vpcdienoy of reporting a 
bill for tho immediiito cejioal of tho'act of Congress, 
a|iproved Sujitembor IS, 1850, usually known as tho 
Fugitive Slave Act. 

In pursuanco of this notice, on tho n#xt day, during 



ilio iiiorniiif^ hour, un allein|)l was made to cull it ! 
uu. 

Mr. >r.MNr;H, Mr. ]^ro«i.ioiit, T now iisis iKM'tnis- 
«ioii 'it' (ho .'••(.•riMli.' in f'.!.i\c up ihu ri-'.-olulion whirli i. 
iitVorinl Y(,',-t^'ril;i_v. thnt purpn.-c, .1 iiiovi! ilial 

'.hi; prior (iril'T.-j In.- )io.i;))0!io(i. aini ujuni this iiiution 
1 tUv-iri.' lo .*ay;i wnr<i. In ti-'^kinii: t.lio i^ouiitu to take 
up till-' v'-'.-iilution for cnn.-jiiierutiipn, I r-ny notiiin;* oC 
ii.-; inorii^ nitr oi'ihc ••ir!;-i)nH'nl,s l).y wliich it may ho 
)nainl!:iiii.'il ; iinnln I at tins sta^L'C' antieipato any fib- 
jvciiiins to it on theso u;roniul?. All tiii,-; will properly 
'nuhing to tlio ili:-;i'iissinn ol' the resolution itself — the 
main (lUii.stion — v.'h'.'n it in aclnally bufore the Sonivtu. 
'L'lio siiij^lo (jUOHiioii in.iw imt tho ro.«oiution. Init 
wlictlior I .vliali bu board upon it. As a iSonator. un- 
der tho rcspon.-Jihilitios (if niy [losition, I. havo docrncMl 
il my ilnty to oti'er rosolution. I may soeni to 
havo )io.«tpon.cd tliis <iuty to an inconvenient period 
(if tho .•^e,-;sion ; l)id. liad I atleinpiod it at an earlier 
di'.y, I inij.';hi liavo o.\-poj:c(l niysolfto a charge of ti 
diU'eri'iit eharncter. Jt iiiiglit tlujn have been said 
thin. u. now-c'onior a,vid inoxperioneed in this s.ocno, 
^vithout deliijcration, hastily, Vii.^hiy, veeldo.s?ly, I. 
pu.'shed lhi;s ((ucstion bofovu the country. Thi.s is not 
the eiiso now. I h-.ivo taken time,, and in th.u exer- 
cise of iny nior-t enroibl dism-otion now ask for il tho 
iittontion of ttie r^onate. I shrink from any a|)])oal 
Ibinu.in'i.l on a. trivial ]^erpi>nnl r:on«iiloration ; but 
shoiiiii I ],c bbimc'l for ;iny di>lay latterly, I may 
add, that thoi.i;,di in toy seat "daily, niy bodily health 
for .some time ]iast, down t<^ tliis very week, lias not 
been equal to tiio serv ice J have iind*erta.ken, I am 
not ?tire that, it h viow; Imt T dosirn to try. And 
now ;in-ain 1 finy tho oucstion is simply vv^l'ictbcr 1 
s^ill lio licard. In aiiowiuir nu; lliis privilege — thi.s 
riji'tit, I miyht .«ay — ytm do nut commit yoiir.sidv'os in 
any vv-.-iy to tho jiriticiplo of the resolution ; but you 
nioroly follow the ordinary usa;^o of the Senate, and 
yield to a brother l^enator tho opjiortunity whieh ho 
cravoi;, in iho jiractieal dis(d\ar;.!;o of liis duty, to e.\-- 
pro.s? oonvictiuns dear lo his lieart, anil dear' to larire 
numbovy of his cim.siitiiimlH. For tho sake of Iheso 
constituents, for my own sake, I now desire to lie 
heanl. iMake .''iicli disjiosition of my resolution aftor- 
ward ;is to yousha.il seem l.iest ; visit upon nic any 
any <k\!n'e(! of crilici.-ni. oonsuro, or displeasun;, but 
do not dcprivo nic of.-i hearing. " Strike, but hear."" 

A uohato onsaed, in which Messrs. j^fason, Plrooko, 
Chariton, Shields, (J win, Douglas. Butler, and .IJor- 
ianti, to(ik ]>arf. Ol.Jcctions to l.-ikinj; w]) tiio resolu- 
tion wore pressed on llso i!;round of wa.nt of lime,"' 
•'liio ia.lencs.-i of t!io session,"' litid "dtuu^er to the 
I'liioii.'' 

Tlie rr(tcs!ion hein,!.: ilion (akon u))(m riiemofioiiby 
i\Ir. .Si;:u\i;i;, to take up hi.s resolution, it was re- 
jec'od—yeas 10, nays '42 — as follow : 

Vkas— Messrs, Cliirko. Davis. Dod^o of V/isconsin. 
I'oot,, lliinilin, ,«ewa.rd, .Shie!d.s, Sumiior, rnluniKand 
\\ .ado— 10. • ' 

i^'A vs~Mossrs. Borland, Brodhoail, Dronk-o. Cass. 
Chariton, (;i<Muens. i;.:saiissuri!, Dodre of Iowa, 
Douj'-las, Downs. Kolch, Fish. (Jeycr, (Iwin, iluntor, 
Kinrr, M.allory, Mangum, :\lason. Meriwether. Miller, 
Morton, Xorris. I'eaive, I'ratl. Busk, ."Sebastian, 
hnutli, Soub', .Sprntmce, Toncey, and Woller— ;j2. 

Thursday, Avuvst -26, 1852. 

Tho Civil and Diplomatic Appropriation Bill bo- 
h\s under consideration, the following amendment 
was moved by tho Comu)ittoo on Finatioc: 

That where tho ministerial otlicers of tho United 
States havo or shall incur extraordinary c.\]H'nses in 
c.xecniiii}; the laws IheriMd', tho jiaynient of which is 
not spueifioaUy providotl for, tho rrofiidout of tho 



Fnitcd States i.s aitthort/.ed to allow (lie payrnpn? 
ttiereof, imdor the ?peci:il (axntion of tho di.strict or 
circuit {'ourt of the district in whicli tlic said service.';, 
liavi! bi'on or .shall bo romlered, to be ])aid frou) tho 
a iipropriation for defr.'iyiny tho expenses of the jmli- 
oiary." 

Mr. SL'.MXFT!. moved tho following nniondmontto 

tho aincndnnnit : 

" Froi'liinf. That no such allowance ,'diall bo nu- 
thori/.eil for atiy expense? incurred in cxeeutin,'.; t1io 
act of Septombor 18, ISoO, for tho surrender of fufi- 
tives from service or la.bor ; which said act is heroby 
rejiealod.'' 

On tlii.s ho took tho floor, and spoko as follows: 

Mr. PiiE.sii)F,>;T : Hore is a provision for cx- 
fci-iiordinary expenses incurred in executing the 
law.s of tho United States. Extraordinary es- 
pcnses ! Sir, beneath tho.se specious words 
Itirks the very subject on which, by a solenin 
vote of thib hodv, I refused a heaving;'. 
Here it is : no longer open to the charge uf 
I'lcing an "a,bsfcraction," but actually presented 
for practical legishition ; not introduced by inc. 
btit by one of the important committees of tlic 
Senate : not brought Ibrward weeks ago, v.']ien 
tlierc was ample time for di.scussiou, tnit only 
at this moment, without any reference to the 
hito period of the se^^sion. Tho amendment 
M'iiie]i T now offer, proposes to remove one chief 
occasion of those extraordinary expenscis 
Aiid now, at hist, timong these tiual crowded 
days of our duties here, but at this earliest op- 
portnii!ty_, I am to be lieard; not as a favor, 
but as a ri.ii^ht. Tlie graceful n.^agcs of this 
])ody may 1)0 abandoned, but the o.sta])li;^hcd 
privileges of debate cannot ])e abridged. Fiir- 
liamentary cou.rtesy mny Ijc forgotten, but Pay- 
liamentavy law must prevail. The subject i- 
broadly before tho Senate. By t]jo blessing of 
(.Jod. ii; .shall be discus.?ed. 

Sir, a severe lawgiver of early Gre!;cc v.ainly 
•songiit lo secure permiwcnce for his imperfect 
institutions, by providing that the citizen who. 
at any tin)0, attempted an alteration or repeal i 
01 iw.y part thereof. shouUi appear in the pu':- 
lie ay<ioiu])ly with ;i hulter alsout his nce'l^;' 
ready to bo drawn if his proposition failed toj 
bo adopted. A tyrannical spirit iunon^^ us. in 
unconscious imitation of tliis antique and di.'- 
carded barljarlsm. seeks to surround an offen- 
sive institution witli a similar stiltvirard. In thcj 
cxtstiug distemper of tho public mind and ai 
this present juncture, no man can enter iiiion 
t\\Q service which 1 now undertake, withoiic a 
personal responsibility, sucii as can be pu;- 
tained only by that sense ol'dut}- whiidi, under 
God. is iilwtiys our 1je.?t sttpport. Tlnit pov- 
sonal responsibiiity f accept. Before the Sen- 
ate and the coimtry let mo be held accoutitabl-' 
for this act, and for every word which i ni- 
ter. 

With me, sir, there is no ii.ltorntitlve. Piiin- 
fully convinced of the nin.ittei'able wrongs and 
woos of slavery ; profoundly believing that, no- 
cording to tho true .^-[jirit of the Constitiitioi| 
and tl!.c sentiments oi' the lathers, it can liiui 



5 



no place imtlcr our .]Ya//o9Hf/ Govornmont — tliat ; station, did soinei ini\ii; for his fellow man.'' 
ic is in OYory resiiect scclional, iiud in no rospeofc \ From sucli simple aspirations I was taken vAs'iiy 
mtiomtl — that it is always and cvorywhcre the ; by the freo olioic(! of niy nativo Corinyu.nnvcaUh. 



jveaturo and dcpcndont of the Slates, aiul never 
anywliore the crcaturo ov deyiendent ol" the 
iV(i//o?!, and that the Nadori, can never. 1)y legis- 
lative or other act, impart to it any support, 
unilor the Constitution of the United States ; 
witli tliese convictions. .! could not allow tliis 



and placed in this vi;sponsibio posit of duty, 
without personal ol)li_«;;ntion of aiiy kind, Ikj- 
yond what was implied in luy life an.d publish- 
ed vvords, Tiio earnest fvionds^ by v^'lioso conf- 
dencG [ was first desijjjniitod. atikcd nothini/, 
from me, and, throughout tiio long confliet 



rerfsion to reach its close, without making or I which ended in my elei^tion, rejoiced in the po- 
seizing an opportunity to declare myself openly | sition which I most carefully guarded. To aU 
against the usurpation, injustice, ;ind cruelty, my langiia<r,o was uniform, that 1 did not desire. 



of the late enactvncnt by Congress for the re- 
iiovory of fugitive slaves. Full well 1 know, 
Hii', the dillicnlties of tliis discussion, arisin?;;; 
from prejudices of opinion and from adverse 
conclusions, strong and sincere as my own. 



to bo brought forward; tliat 1 woiUd do nothii:;<i 
to promote the result ; tlmt [ had no pledges or 
promise.-3 to olfer ; that the office should seek 
me. and not 1 the oi'tico : and that it should fiinl 
mo in all respects an independent man. bound 



.Pull well I know tiiat I am in a small minori- j to no party and to no iniman being, but only, 
iv, witli few here to wdiom I may look for syni- | according to my best judgment, to act for tin', 
piuliy or support. Full well 1. know that 1 ; good of all. Again, sir, I speak with pride, 
must utter things unwelcome to many in this | both for myself and others, when 1 add that 
body, which 1 ciinnot do withoufc pain. Full these a/vowals found a sympathizing response, 
^vcll 1 know that the institution of slaver}^ in hi this spirit I have come hero, and in tliii* 
oi:r country, which I now proceed to consider, spirit { shall speak to-day. 
is as sensitive as it is powerful — possessing a .i^icjoicing h'l my independence and claim- 
power to shako the whole land with a sensitive- j ing nothing from party ties, i throv>' myscif 
iioss that shrinks and trembles at the touch. ! upon the candor and magnanimity of the Sen- 
But, while these things may properly prom|)t i ate. 1 now ask your attention ; but 1 trust 
me to caution and reserve, they cannot change i not to abuse it. I may speak strongly; fov 
m}Mluty, or my determination to perforni it. | f. shall speak open!}'- and from the strength. 
Foi* this I Avilliogly forget myself, and all per- i of my convictions, I may sj^eak warmly; 
sorial consequences. The favor and good-will i for I shall speak from the heart. But in 
iif my feilow-citi'/ens, of my brethren of the j event can I forget the amenities which bo- 
Senato, sir — grateful to me as it justly is — T am j long to debate, and which especiall}'- become 
muly, if required, to sacrifice. All tliat I am i this ])ody. Slavery 1. must condemn with my 
or may be, 1 freely oifer to this cause. I whole soul : but hero I need only borrow the 

And here allow me. for one moment, to refer I hmguago of slaveholdei's themselves : nor would 

it ac(;ord with m}- habits or my sense of justice 
to exhibit them as the impersonation of the in- 



'0 myself and my position. Sir, I. liave never 



ocen a politician, 'i'he slave of ]»rincipics, I 
liall no party master. By sentiment, edu- 
i-ition, and conviction, a friend of Human 
lights, in their utmost expansion, \ have 
over most sincerely embraced the !.")emocrat- 
Idea; not, indeed, as represented or pro- 
wssod by any party, !)ut according to its real 



stitucion — Jefferson calls it the '•'enormity 
which they cherish. Of them I do not speak: 
but without fear and without fa\or, as Avithout 
impeachment of any person. I assail this wrong. 
Again, sir, I may err; })ut it wdll be with the 
Fathers. 1 plant myself on the ancient ways 
^significance, as transfigurod in the Declaration j of tlie Repuldlc, v.'itii its grandest names, ils 
of Independence, and in the injunctions of! surest landnuirks, and all its original altar- 



Christianity. In this Idea T saw no narrow ad- 
v:inta<res merely for individuals or classes, but 
flic sDvei'cignty of the people and the greatest 



ih'os about me. 



And now, on the vorv threshold, f encounter 



iiappinoss of all secured by equal lav/s. Amidst • the objection that there is a final settlement, in 
the vicissitudes of public alfains, 1 trust always j principle and substance, of the question of Sla- 

^" hold fast to this hioa, and to any political ' ■ ' " ' • •. • 

party wiiich truly embraces it. 

I'avty does not constrain me; nor is mj' in- 
t:^pondonco lessened by any relations to the 
o!liuo, which skives mc a title to be heard on thi.s 



11(301*. 



And here, sir, 1 nray speak proudly. By 



very, and that all discussion of it is closed. 
Both the old political parties of the country, by 
formal resolutions, have united in this declara- 
tion. On a subject which fur years has agita- 
ted the public mind; AS'hich yet pa.l])itate3 in 
every heart and burjis on every tongue; which 



no clfort. by no de-^iro of my own, I nnd myself in its immeasurable importance, "dwarfs all 
Senator of t^p United States. Never bofoi-o | other subjects : which, by its constant and gi- 
htivo I held pul)lic ollice of any kind, Witii gantic presence, throws a shadow across these 
the ample opportunities of private life I was ilalLs; which at this very time calls for ap- 
j:«ntont. No tonjbstonc for mo could bear a propriations to meet extraordinary expenses it 
hui'or inscrljjtion than this: Here lies one who, j has caused, they have imposed tile rule of si- 
^vithout the honors or emolumeuts of pubUc j icncc. According to them, sir, wc niay speak 



('•' cveiTthing except that a!(/?ic. \vliich Is most 
I'i'csont in ul! oui- ijiiiids. 

To tills comV'i nod ell'urt ! iniglit fitly re]ilY. 
Ibiif. %vith liiU!;ruiit iiKjonj^istency. it chii!lcup:<.'.s 
tVie very Jl;^ciir^j<i(.)ii Avhich it 5)roteiui;> (o Ibrliid. 
iSiu.'h 11 dcclarntinn. on the ovo oi' sm olcciiofi, 
is. ii'i eoiiviio, siihinittcd to the oonsidtM-ation 
j'.v.d ratiHcatiion of the people. Hohato, in- 
quiry, dj>ciis,<ion, iivG (he iiooof-siiry t.'onsc- 
(;iii'i)ce. iSilenco ix'cojncs inipt)i-si}/io. Sl;ivcvy, 
'>-. !i;uh yon jivofi'ss to l.uinisli fVorii* the iiuhlic 
atlonuoii, O'pdnly l»_y yoiii" invitation enters 
every political racetir;;.'; and every p(iHti(;!i! con- 
vention. Nay, a,t thi,-; rnonieiit it fitnlk.s into tliis 
Senate, cvyiii;:;. Wko tlie daug]\ter:j of the hor.se- 
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But no unanimity of politicians can uphold 
tlie IjUf^eless tissinnptionj that a law, o]- any 
conglomerate of laws, nnder the njivno of Coni- 
proiiii-se. or hovi'soevL-r called, is final. Nothing 
can be phiiner than th.is: that, by no Parlisi- 
rn(;ntavy device or knot. ea.n any Le<i;!shi,turc 
tie the hands of a succeeding l^cji;islatin'e. so 
5is to prevent tlie fnli exercise of its conHtitii- 
tional powers. Kiioh Legislatm'e. under a ju!<t 
sense of its responsibility, must judge for it- 
self: and, if it tliiv.k proper, it may rcviHo or 
ixnicmd, or absolutely undo the work of it.s j)re- 
(.lecessors. The laws of the Medea and Persians 
are proTerl)ia.!ly said to hiivebeen unaiterjible ; 
hut they stand forth in history as a single (?x- 
nniple of stieh irrational dethmeo ot the true 
principles of all law. 

To make a law final, so as not to 1)0 I'eaclicd 
by Congress, isi, hy mere legislation, to fasten a 
new pritvision on the Constitution. Nay, more ; 
it gives to the law a character which the very 
Coiistitution does not pos>'osy. The Avise fathers 
did not trea,t the country as a Chinese loot, 
never to grow alter inlaney : but, anticipating 
Progress, they declared expressly that their 
Orcat Act is not Hnal. Accor<ling to tlic Con- 
stitution itself, there is not one of its existing 
provisions — not oven that with regard to I'ugi- 
tives from labor — which may not at all times 
be reached bv atncndment. and thus be drawn 
into debate. 'I'his is rational and just. Sir. 
nothing i'roiu man's hands, nor law, nor eon- 
stit'.itiOn, can ])e finu.l. Trutii alone is final. 

hieonsistcnt and al)surd, this effort is tyriin- 
nical also. The rcsponsil)ility for t!ie recent 
Slave Act and for Slavery everywhere Avithin 
the jurisdiction of Congress necessarily itivol ves 
the right to discuss them. To separate these 
is inipossihie. l/iko tiie twenty-fifth ruhj of 
llie House of Kcprcsentatives against petitions 
on Slavery — now repealed and dishonored — 
the Compromise, as explained and urged, is a 
tturtailinetit of the, actual powers of h'gishi- 
tioij, and a perpetual denial of the indisputa- 
ble printnple that the right to delil)ora.to is co- 
extensive with the responsibility tor an act, 
'J'o sustain Slavery, it is iiow proposed to tram- 
ple on free speech. In any i;ountry this wouhl 
be grievous: but hero, where the Constitution 



expressly provides again.st abridging freedom 
of speech, it is a special outrage, In vain do 
Avo condemn the despotisms of Europe, while 
Ave borroAV the vigors Avith Avliich they repress 
biberty, and guard tlieir OAvn uncertain power. 
For myself, in no factious S])irit. but solemnly 
and in loyiilty to the Constitution, as a Senjitor 
of IMassachusetts, 1 protest against tliis wrouK, 
On Slavery, as on every other sulyect, 1 claim 
the rii'jht to bo heard. That right I cannot. 1 
not abandon. "Give me the liberty to 
knoAV. to utter and to argue freely, aliove id! 
liberties.''" These are the glowing Avords Avhich 
flaslied froui the soul of John Milton, in hi^ 
struggles with ICnglish tyranny. With equtd 
lervor they should be eeliocd nOAV by every 
American, not already a slave. 
! But. sir, tliis effort is impotent as tyrannical, 
j The convictions of the lieart cannot lu; re- 
]iressed. The utterances of conscience nuist 
I heard. They break forth with irrepressible 
might. As well attempt to check the tides of 
Ocean, the currents of tlie JVlissLssspya, or tiie 
rushing Avatcrs of Niagara. The discussion of 
Slavery Avill proceed, Avherever tAVo or three 
a)'o gathered together — bv the nreside. on the 
InghAvay, at the public meeting, in the church. 
The movement against Slavery is from tho 
.l^verlasting Arm. Even now it is gatherinjv 
its forces, soon to l)e confessed ov(;rywhcre. It 
may not yet be felt in the high places of ollicc 
and poAver : but all Avho can put tlieir ears 
humbly to the ground. Avill hear and compre- 
hend its incessant and advancing tread. 

The relations of the GoA-crnmont of the 
United States — 1' .speak of the Nationnl Gov- 
ernment — to ShiAcry, though plain and ol>vi- 
ous; arc constjintly misunderstood. A popular 
belief at this moment makes Slavery a nation;d 
institution, and, of course, renders its snpjiort 
a national duty. The extravagance of thi.s 
error can hardly be surpassed." An institu- 
tion, which onr fathers most carefully omitted 
to name in the Constitution, Avliich. ;iccordin,i!; 
to the debates in the Convention, thoy refused 
to cover with any " sanction," and which, at 
the original or'^ani/.ation of the Government, 
was mei-ely sectional, existing nowhere on tlin 
national territory, is nov,- above all other things 
blazoned as national. It.s supporters plume 
themselves as natiomil. The old political par- 
tie.'-, while u)>holding it, chiim to bo national, 
A Natif.nal Whig is simply a Slavery Whig, 
and a National benuicrat is simply a 'SlaveiT 
Democrat, in contradistinction to\ill who re- 
gard Shivery as a sectional institution, witiiin 
the^ exclusive control of the States, and with 
Avhich the nation )uis nothing to do.' 

As Slavery assinnes to be in^ional. so. by an 
ec(ually strange perversion, fi'reodoni ' is 'de'i.'':ra- 
ded to be sectional, and' alt Avho npliokl it, 
under the na,tional Constitution, share thi;! 
sa,me epithet. The hom\st efforts to secure its 
ble8sing,s, everywhere Avithin the juri.sdiction 
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of Congress, arc soouted sectional ; and this 
(MUse, which the foundors of our National 
Government had f?o much at heart, is called 
sectionalism. Those terms, now behDnging to 
die ciiinnionphices of political spoeclu are 
iidopted and misapplied b_y most persons witti- 
oiit Hidcction. But heroin is the power of Sla- 
very. According to a curinns tradition of the 
French languiige, Louis XIV, the grand raon- 
iiryh, by nn accidental error of speech, amon-j:; 
supple courtiers, changed the gender of a noun ; 
liiit Shivery has done more tha.n this. It lias 
changed word for word. It has taught many 
to say national, instead of sectional^ and sec- 
tional instead olf natio'nal. 

Slavery national! Sir, this is all a mistake 
and a'osurdity, lit to take a place in some new 
collection of Vulgar Errors, hy some other ^^ir 
Thom;i.s Browne, Avith ttio ancient; Irut explo- 
ded storie.^. that the toad h.as a stone in its 
head, and tliat ostriches diirest iron. Accord- 
ing to tlio true spirit of the Constitution, and 
the sentiments of the Fathers. Slavery and 
not Freedom is sectional while Freedom and 
not Slavery is national. On thiti nnansworal)le 
propositiion I tako my stand. And here com- 
mences my arguinciiT. 

'i'he subject presents itself under Iwo princi- 
pal heads ; First, the true relations of tke Na- 
tioiuil Goccrnmcni to Slavery, wiieroin it v/ill 
appear that thoro is no nati{jmil ['ounrain uut 
oi' which Slavery can be derived, and no n:;- 
iioivcd power, under tiie Constitutiiui, byAvhicli 
it can he supported. Enlightened ].)y this j^en- 
(M'lil survey, ^ve siiall bo prepared to consider, 
Sv:(:oxj)i,Y. /Ac iHiiiirc oftltc provision for the 
rendition of f up;? lives from labor, and. herein 
especially the unconstitutional and Oilensivc 
legislation oi' Congress in pursnancc thereof 

1. And now for the truI'', iir.i.ATioxs oii" T/iH 

iVaTIOMAI, GOVICIIN.MKXT TO Sl-AVIIRY. TllCSO 

will 1(c readily a]:)paront. if ^ve do not neglect 
weil-osta])lished principios, 

If Slavery be uationai, if there bo any power 
ia till.! NiLtional Government to ujdiold this in- 
!-titution — as in the recent Slave Act — it must 
Ijo l>y virtue of the Constitution, Nor can it 
i'U liy niero inference, implication, or conjecture. 
Aecording tu the uniform admission uf (jourts 
aadjnriiits in i'hirope^ again andngaiii promid- 
,^aied in our country. Slavery can be derived 
only from clear tind spociad recognition. "'.Pho 
••^'.atc of Slavery.'' said Lord iVlansHeld. pro- 
.".ouncitig judgment in the great ease of Somer 



{Harry vs. Dcclcr, lb, 



cipal rogalailons." 
42.) 

And another slaveliolding tribunal, the Su- 
preme Court of Kentucky, has said: 

Wo view this as a right cxih'thi!:; by potilivc ia;c 
oi' a nuinicipal cliaractor, witlinut iburiuation in Ihv* 
hiw ot'iiaiiiro nr the aiiwrittcii and foiuuion law."' — 
[UniiL-iii vs. Lydla, 2 Marshall, -ITU.) 

Of conr.so every power to upliold SlaviM'v 
must have an origin as distinct as that of Sla- 
very il;-olf Every presumption must bo as 
strong tigjiinst sucli a power as against Shivery. 
A power so peculiar and offensive, so hostile 
to reason, so repugnant to the lav,- of nature 
and the inborn Rights of Man : v.-hich despoils 
its victims of the fruits of their labor ; \vhich 
sub.stitutes concubinage for marriage ; Avhich 
abrogates the rchition of parent and child ; 
whicli, by a denial of education, abases the in- 
tellect, prevents a true knf.wle(iige of God. and 
murders til 0 very vsoul : which, amidst a phiu- 
sible physical corafort, degrades man, created ivi 
the divine image, to the level of a beast ; — sue!; 
a power, so eminent, so transcendent, so tyran- 
nical, so unjust, can find no place in any sys- 
tem of Government, unless by virtue oi' positive 
sajicdon. It can spring from no doubtful 
phrase.^ It must lie declared by unambiguous 
words, incapable of a double sense. 

Slavery. 1 noAV repeat, is not mentioned in 



;tr. "If, oi .such a nature, that it is incapalde 
of heing introduced on any reasons moral or 
P'diticai. hid only l)y positiuc Inic. \t is so 
I'dious. that notki-np: can be tinjfcrcd to support it 
bar, I'osiTJVK law." — (Hovroll's State 'i'rials, 
vol. 20, p. S2.) And a slaveliolding tribumil, 
the Supreme Coui't of Mississippi, adopting tlie 
same principle, has said : 

"Slavury uotulcninod by reason ntn.l Uu' Ijiw.-^ of 
riiiiuro. It oxitils and can o.\iijt ut/Jy through muiil- 



i the Constitution, 'i'lic name Slave docs not. 
pollute this Charter of our Liljortics. No " posi- 
tive" language gives to Congress iiny poiver io 
make a Slave or to hunt a Slave. Tolindeven 
any seeming sanction for eitJier. y»'C must travel, 
i with doubti'ui Ibotsteps, beyond its express let- 
' tor, into the region of interpretation. But hero 
ai'o rules v/hich cannot be flisobcyed. AVilli 
electric might Ibr Fi'ccdom. they .send a pcrva- 
s'wc influence tiiongh every provision, clause, 
and word of the Constitution. Each and all 
nmke Slavery impnssible as a national institu- 
tion. Th'.'x effaee from the Constitution every 
founta.in our of wiiich it ean lie derived. 

First and forcnsost. is the Preamble. This 
discloses tho prevailing objects and principles 
I of theConstitiition. Thisis the vestibnle through 
! v.diich all must pass, vrho would enter the hi.- 
I O'od temple. Hero are the inscrijitions Ijy 
j whitdi thoy are earliest impressed. IJere they 
; lirst catch the geniu.s of the place. Mere the 
; in'oclaniation of faljorty is somiest heard. We 
! tho I'enpio of the fnited Staic.-v' says tho Pn- 
! amble, ••iii oi'der to form a more perfect Unioji. 
I eslabh's^lij ijstice, insure doimsstie tranquillity, pro- 
; vido, fdi- the coiornon delonce. promote the p;ch- 
j erni wrifarc. and secn.rc the blessings of Lilierlij 
I to ouv.';e!\-es imd (uir Poslciriiy. do ordain nod 
j osrablish this Constitution for tho United States 
of .'Vmoris-a,-' TImks, according to undeniable 
v,'Oi'(ls. tho Consticiilion wsis ordained, not to 
, cstabliHli. secure, or sanction Slaver3'-^-nol lo 
I pronuite the special interests of vslavehokler!- — 
not to malrc Shivery national, in any way, form, 
but to establish juatioe,'' pru- 



or manner 



rnotfj tlio {iionnnil wcliiiro.''' luid ^'tiociirc the} 
l)l(!s,sln{,!;,s of Libcvty," llorc surely hiburty is 
niitionul, 

Srcondly. Noxt in iniportanco to tlio Protun" 
'!)lo iii'o tlio oxplii-iit contc»iporancoui< dcrJara- ; 
//or/.s' in I'lie Convention which Iriuuod tlu! Con- ! 
«tittil;ion, and clsovdioro, (?xprcssod in dilVuront 
lonns oC lan;i;ua,u;(N hut all funding to tlio same 
coiMihiBion. By the I'rotiuil^lG, tiio Con.stittition 
KpoiilcH I'or Frcodoui. I]y thoHO doolaratiuns, ' 
thi) i^'athors sj)eiik as the Constitution speak.s. | 
Early in tho Ci invention. Gouvernouv Morris, j 
oC Pcnnsylvaniii., broko forth in the hinpiinigc oi:': 
tin AholitioniKt: '• He never icould ameur in 
aphokling dom.c>^lic -slavery, Ifc was a nelarious 
institution. It vra.s the curse of lloa.vcn on tho 
State Avhcre it jtrovailed.'' Oliver Ellswortii, of 
Connecticut, wuid : ''The morality or wi-sdoni of j 
Slavery are considcrationa l.)olon<i;ing to the | 
States thcmsolvcd.'' According to hiui, Slavery j 
-\va.s sectional. i 

AX a later day, a discussion ensued on tlie [ 
clause touching the African slave trade, which j 
reveals t)\e deiinitive purposes of the Conven- 1 
tion. From the report of Mr. Madison we 
learn what was said. Elbridf^e Gerry, of Mas- 
sachusetts, thought wo had nothing to do 
with the conduct of the States as to Slavery, 
hal lue on<.^lit to be careful not to give any sanc- 
tion to it.'' According to these words, he re- 
garded Shivery as sectional, and would not 
make it national. Koger Sherman, of Con- 
necticut, was opposed to any tax on slaves 
imported, as making the inatter worse, because 
it implied ihcy were property.'' He would not 
have Sla very nation a I. After debate, tho sub- i 
jcct was committed to a committee of eleven, j 
who snhsequcntly reported a substiiute, au- j 
thorizing a taic on such migration or import- 1 
ation, at a rate net exceeding the average of da- ! 
ties laid on imports.'' This language, classify- 
ing yjcvwo/hs- with merchandise, seemed to imply 
a recognition that they were property. Mr. 
Sherman at once declared himself "against" 
this pai't, as acknoiol edging men to be property, \ 
by taxing them as such under the character of; 

r^laves/' Mr. Gorham "thouo;ht .Mr. Shernian i 

* • i 

shotild consider the dvity -not as implyiug that ; 
slaves are property, hut as a discouragement to ! 
the ijuportation of thenj."" Mr. Madison, in : 
mild juridical phrase, '•thought it v;ro)ig to ad- \ 
mil in t^e Const it at ion the idea that tliere could 
be property in man:' After discussion, it vras 
finally agriied to make the clause read: 

■■ !5iU a t.'vx or duty in;iy bo iniiiusod on Piieh iiu- , 
por'.'ition, not oxi-ociiiiig' ton dolhir.s /'or rm-ii, ih'r.'^oii ." , 

The difhcultv seemed then to be removed, and i 
ths> whole clause was adopted. This rec- : 
ord demonstrates tiiat the word •• persons"' wa.s 
employed in order to show that slaves, every- 
where UTider the Constitution, were silways to 
be regarded as persons, ar.d not as property, and 
thus to exclude from the Constitution all idea 
that there can be property in man. Remember ' 
well, that Mr. Slierman was opposed to the ^ 



1 

chvuso in its original form, "us acknowlGd(2;lng, 
men to bo property;'^ that .Mr. Madison wiiti' 
also opposed to it, bouauso ho "thought it; 
'Wrong to admit in tho Constitution the idea 
that 'there could bo property in man;" uinl 
that, iifter those objections, the olatiao was ko 
amended as to exclude tho idea. But Slavery 
ciinnot bo national, unless this idea if) distiiici. 
ly tmd unotiuivocally adnutted into tho Consti- 
tution. 

IS'(n' is this all. In the Massaclm, setts Con" 
vention, to which the Constitution, when ootn- 
plcled, was sul)mittod for rat ilication, a veteran 
of the llevolution, General Heath, openly de- 
chired that, according to his view, Slavery v;as 
sectional, and not national. His language wan 
pointed. "J apprehend,'' lie says, -that it is 
not in our power to do anything for or againut 
those who are in Slavery in the Soutliern States, 
No gentleman within these walls detests every 
ideti of Slavery more than I do ; it is generally 
detested by the people of this Commonwealth; 
and 1 ardently hopu tho time will soon coiue, 
when oiu' bretlireri in the Southern States will 
view it as we do, and put a stop to it; but to 
this we have no right to compel them. Two 
questions naturally arise: If we ratify tlie 
Constitution, shall we do anything by our act to 
hold 'the blacks in Slavery — or shall rve become 
partakers of other menh sins ?■ I. think neither 
of theviP 

, Afterwards, in tiie first Congress under tho 
Con.stitution, on a motion, which was much dc- 
bated, to introduce into the Impost Bill a duty 
on the importation of slaves, tho same Roger 
Sherman, who in the National Convention 
had op]K)Scd the idea of property in man, au- 
thoritatively exposed the true relations of the 
Constitution to Slavery. His language Avas, 
that "the Coustitution does not consider these 
persons as property; it speaks of them as per- 
sons." 

Thus distinctly and constantly, from the very 
lips of the framers of the Constitution, -we lc:'.rn 
the falsehood of the recent assumptions in favor 
of Slavery and in derogation of Freedom. 

Thirdly. According to a familiar rule of in- 
terpretation, all hi.Avs concerning the same mat- 
ter, in pari materia, are to be construed to- 
gether. By the same reason, the grand politi- 
cal acl.^ of the Nation arc to be condrued together, 
giving and receiving light from each other. 
Earlier than the Constitution was the Declar;i- 
tion of Independence, embodying, in immortal 
words, those prinuil truths to V/hich our country 
pledged itself with its baptismal vows as a Na- 
tion. "'AVe hold these trutlvs to be self-cvi- 
dent,"- s;iys the Naf:ion, that all rnen are cre- 
ated equal, that they are endowed by their 
C'rcjitor with certain" unalienable rights ; that 
among them are life, liberty, and the pursuit of 
hap})ine.>^s ; that to secure these rights giivern- 
ments are instituted among men, deriving 
their just powers from the consent of the 
governed.'"'" But this does nut stand alone. 
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Thoro 'iHanohlior luxlioniil acit orwlniiltu' inipoi-t, ; ing uik! uontrollin;!; qnality ul' por.son.v ]>y wliu'h 
flu the siicoossl'iil ciki;<u ol' tho .llovdlutioii, the ' thoy aro dosignatod in llin CDnstitiitioii, 'J lu; 
Omtinmital (.;(in}';i'ot«.s in tin addi-oss to tho cliarautor ol' propofty is given tlioni liy tlio lo- 
iiuoiilo. I'opiMitod the sanu.) lol'ty truth, Lot it , cal hiw. TiiiH hiw Is roi-'poctod. and ail rtght.s 
„..,,.,;.•», .i.fM.nri si.i'u) i]ux NiiVinn iKiTiin " M mi ' imddv it iirci nrotootod liv till) lM;;(lt'vnl authnvi- 



!)i!i'oMiond.tcr(!d/' said llio Nation a,<!;ain, "tlud; ' nndor it aro protootod liy tiio lM;)dt'vnl authnvi 
it bus m}.\' hoj'w tlio ]>nd(3 and tli(j lidaat ol' tios; hid (he ConslihUioa acts upmi N(avvsa>} 
Aiimrioa. tiuU the riu:hlH for ivhich hus con- ^ I'KHsons. and vol <f.s -pmpurty:' "The 
\n\dd ware Ihe rU^/U.uf humati 'natv.rc By power over Shivery helon,!i;s to tho .States re- 
;iic blcfisini;' of tho Aiitlior ul" l!tm> fip;/Us, they Hpeellvcly. It is loeal in its eharaeter, and in 
liiivo prevailed over all opposition, and fok.ai its elTotits.'"— (Groves V8. Shin,u;lit:er, Jo Vetors 

More ajj;ain Slavery is seetlonal, 



prevailed over an opposit 
Tin: iiASis ol' thirteen indepond(>.nt States/''" 
Such were tho acts ol' tho Nation in its iniited^ 
i;i{vnu;ity. VVliatever nn\y bo tlio privile.uvs ol' 
Mates 'in their individual eapaeitieH, v/itliin 
ihcii' several local jurisdietions, no power can 
!k! attrilnited to the Nation, in the altsenee of 
liositivo, nnet(uivoe!il .^rant, inconsistent with 
iho:fC two national doelara,tIons, Jlcro, sir, Ih 
liio national heart, tho national K<ini, tho na- 
tioniil Avill. tho national voice, which must in- 
spire our interpretation of the Constitution, and 
enter into and diffuse itscH: through all the nsi- 
tiiintd legislation. 'J'iius again is .Freedom 
liationul. 

Foiirlkly. Beyond these is a principle of 
tho coninion law, elciir and indisputable, a 
Mipronie rule of interpretation ironi whicii in 
iliis case there can be no appeal. In any ques- 
lion under the Constitution every v;ord is to be 
omitnicd in favnr of liberty. This rule, wdiich 
eommonds itself to' the natural reason, is sus- 
tained by tinie-Iionored maxims of our early 
imisi'inidence. Bhickstonc aptly expresejes it. 
v.iien he says, that "the law is always ready to 
i;iit'.:h lit anything in favor of liberty." — (2. 
Black. Cmn., 94.) The rule is repeated in va- 
rams Ibvnis. Fdvorcs ampliandi sunt : odui. 
n'^lringciida. Favors are to be amplified : 
iiatoftil things to be restrained. Lex Ang;li(C 
fv' kx misericordicc. The lav,' of England is 
'1 i;nv of mercy. • Avglice jura in omni casa 
i'kriali daut favorcm. Tho huvs of England in 
5>'e!'y case shew favor to liberty. And this 
••^yniiniGnt breaks forth in natural, though in- 
tfn.se, force, in tho maxim : Impius et crudclis 
jiMiicandus est qui lil)ertoli non favct. He is to 
k' adjudged impious and cruel Avho does not 
•avor liberty. Reading the Constitution in the 
^'Inionition of these rules, again 1 say Freedom 
is national. 

I'/ftkly. From a learned judge of the Su- 
/"■f'ic Court of the United States, in an <.>pinion 

die Court, we derive tlie same lesson. In 
'•on:<idci'ing the question, ^vhethcr a State can 
i'j'Oiiibit the importation of slaves as merchan- 
;'';'.o. and whether Congress, in the exercise of 

■power to regulate commerce among the 
^'iites, can interfere with tho slave-trade bc- 
'^'■'ooii the States, a principle has been enun- 
•"''ited. which, while protecting the trade from 
■•ny Hitovvcntion of Congress, declares openly 
'■''tt the Constitiifcion acts upon no man as 
i'l'opcny. Mr. Justice McLean says: "if slaves 
''•e considered in some of the States as mer- 
*^!'aud!se, that cannot divest them of the lead- 
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K., (it)?), 
I vvhile Freedom is national. 

Sir, such briefly are tho rules of interpreta- 
tion vdiich, as applied to the Constitution, fill 
it with the 1)reath of .Fr(!edom, 

Driving i'iU" otToricb tliin.L; ol'.'-'iii ami .mtiill. 

, To the history and ])rovu/li>v.r sr ttiiiiciits o 
t;n)es we nmy turn lor further assurance. 
; the spirit <d'' Freedom the Constitution was 
, formed. In this spiritour Fathers always spokir 
: and acted. In tliis spirit the Natiomil (nw- 
ernment was tirst organized under VVasliing- 
ton. And here I recall a scene, in itself a 
I touchstone of the period, and an example I'or 
' us, upon which wo nniy look VN'ith pure na.- 
I tional pride, while we learn anew the relations 
of the National Government to Slavery. 

The jievolution had been accomplished. Tho 
feehle Government of the Confederation had 
passed away. Tho Consf.itution. slowdy ma- 
tured in a National C(jnvcntion. discussed be- 
fore the people, defended by nuisterly pens, liad 
been already adopted. Tlic tliirleen Slates 
stood forth a nation, wdierein was unity with- 
out consolidation, and diversity without dis- 
cord. The hopes of all were -anxiously hang- 
ing upon the new order of things and the 
mighty procession of events. With signal 
unaniniitv Washinj^ton was chosen .Pi-esident. 
Leaving his bofiie at Mount Vernon. Ini re- 
paired to New Vork, where the first Congress 
had already commonced its .'^esslon, to a.-^stnnc 
his place as elected Cliief of tiie Jiepublic. 
On the thirtieth of April, 1789. the organi/.a- 
tion of the Govermiient Avas completed by his 
inauguration. Entering the Senate Chamljor, 
Avhere the two .Houses w(n'e asscmljied. he was 
infoi'med that they awaited hi.^ readine.'^.s to re- 
ceive the oath of oMice. Without delay, at- 
tended by th.e Senators and Representatives, 
with fi-Iends and men of mark gathered a>)out 
him, he moved to the balcony in front of the 
edifice. A coimtless nudtitude. tlironirin"; the 
open street, and eagerly watehuig this great cs- 



AVith r(!V(!ren('o look on liirs m.-jjo.'JtiG laoc. 
I'roud to bo ii.'ss, hul, of lii.s godiiUc rju.-c. 

The oath w:is administered by the Chancellor 
of Now York. At this time, and in r,his pres- 
ence,, beneath the uncovered heavens, \Va.<h- 
ington lirst took this vow upon his lips: "I do 
soienmly swear that I will faithfrsUy execute 
the ollice of President of the United States, and 
will, to the best of my ability, preserve, pro- 
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((!ct. aiid (Idiend the Constitution of the United 
■Stiites.'' 

Over the l^-e.siih'nt, on tiiis high oeeasion. 
Iloatetl llie National Flaj:,, with its strifies of V(ul 
u;t(l its Slavs on a, iicUl of hhie. As his patviot 
evL'S rested i;jion tlie iii'lov.'injj.; ensij^n. whiit cur- 
rents nuist iiave rushed swil'ily throu;;;h iiis 
soul! In llie eaidy days oi" liu; Jlevoiution, iu 
tl!',iS(i diirki^sf hours ahout l'.osvon. ;i iter the liat- 
tie of HunkcM' Hill, and Ixd'ore the noelaration 
ol' Iiide]'eiu!iMi(.:o. tin; thirteen stri-pes had b(;en 
livst uiirurlod hy him. tis tiie (jiuldoni (d' Lhiion 
an^on^ th(> (.N)louies I'or the sake of l^'reedor.i. 
P.y hini. iit that !inu>. lliey liail hiien named the 
I'nion l'"hi,LC. Trial. strui;\!2;!e. an-;! war. were 
i-.ow endetl. and the Union, whieli thOy first 
lie]-.'.ided. ^^•us unalterahly esnii.)ii'^hed. To 
e.viM'y hehoider these nicuiorics must liavo been 
full of pride and eonsola.tion. But looking 
hack upon the seenC; there is one cirr;unsstaMco 
Avhieh. mure th;ui all its otlier a^soeiiitiens. 
lills the soul — more even tiutn the sup;s.';cstions 
of Union which i prize so much. At this 
:\io.M i;N'r. wiikn W'asiiinc'I'ox took liis kiust 
OATH 'ro sui'i'ouT tui; CoxsTrruTiox of tiik 
rMTKO STA-i-i;s, THK. Natioxai. ]:'\si(;x. no- 
wMr,i;i; wrniix tiif. Natioxai. 'rr.auiToiiY; 
covKKin) A sinom: si.avi:. Ttsen, indeed, was 
Slavery sectional aiVd iM-eedoni na.tlonal. 

On tl;e s(;a, an oxecrahle piracy, the trade \n 
sliives. Avas stil!. to the national scandal, tole- 
rated under liu; national 11a i' In the St;ires, 
as ti sectional institution, hencath the ^dlclter 
of local laws. Sla.very unha.ppily found a hotuc. 
ihn, in the only territories at this time helon*^- 
iuiTto tlie Nation, the hroad region ofthc North- 
west, it h;id alreiidy. hy the Ordinance of [<'ree- 
doui. hecu made impossihle, even hefore the 
adoption of tl.u^ Constitution. The District of 
v'ohnuhia, Avith its fatal incumhrance. liad not 
y(it licen ae(juire<]. 

The (ioNerrnnesit thus organi;:cd was 7\nti- 
Sla very iu character. \\'ashin_L!;{on was ashivc- 
holder ; hut it wouhi Ix! inijust to his mcuior}'' 
r.ot to say tluit he wa.s an A !iohti{)nist also. 
His o])iuious do not admit of (question. Only a 
short tin'.e 1>efore the formation of the National 
(.'oustitulion. he had declared; hy letter, ''that 
ii; was anion;:; his fii-st wishes to see some plan 
adopted hy whirh Slavery may lie aholished 
liy jaw; and again, in anotiier h.'ttcu-. "that, 
in suj^port id' any legislative measure for tlio 
abolition of slavcrv. his siilVraiie shotdd nut 1)0 
wanting:"' and still further, in eonv(»rsation 
with a_ distinguished Kuropean Abolitionist, a. 
travellhig propagandist oi' l<'recdom, !h-issot i\n 
W'arville. recently welcomed to i\t(umt Vcriton. 
he had openly atnionnceil. that to [ironioto this 
object in Virginia, "he ilesired the lortnution 
of a, Socir/rv. and that ho wotdd second it."" 
Uy this aidhentie testimony, he ttikes his place 
with the early patrons of Al.)olition societies, 

Hy liu? sid(.' of Washington, as standing he- 
.■i\ea!h lh(» ntitiouiil Ihig he swore to sii]iport 
the Co^jtiiitution, were illustrious men, whose 



lives and recorded words now rise in 
rncnt. There was John Adams, the Vice Pres- 
ident — great vindicator and linar negotiatoi' 
of our national independence — whose sou!, 
flaming with freedom, l3r(dco forth in the oiniy 
dcidtiration that '"'consenting to Slavery is ii 
vSa,criiegious hrcach of trust/' and whose inimili- 
gahle hostility to this wrong luvs been made ira- 
mortal in his descendants. There also wiis u 
companion in arms a nd attached friend, of in- 
cnmpara].)le genius, th.o yet youthful Hamilton, 
wdio, as a meniljcr of the Abolition Society of I 
New York, had only I'ccently united in ii 
solemn petition for those who, though /Vce bv 
(he In ti'S of God. are held in Shivery /r?/ llic laws 
of I he Stale/' There, too. was a noble ffpirir, 
the orntimcnt of his coimtry, the exempluTol'j 
eouragCj trutli. and virtue, 'who, like the sun. 
over hold an inKU'ring course, Jolni Jay. Fill- 
ing the imiiortanl; post of r>'iinister of Forcif.'" 
Alhiivs und(a' the Coniederation. he found tiiric 
to orgatiizc the Abolition Society of New V'ork, 
and to act as its President mnil. by the notiii- 
nation of Washington, ho became Chief .hi?tier; 
ofthc United States, in his siglit Slavery v,-;e. 
an '•iniquity,'"' --a. sin of crimson dye.'" nistin.-i 
which ministers of the gospel should testily, untlj 
Avliieh the Government should seek in every way 
to iibolish. Were 1 iii thv. l.egislature.'" la' 
wrote. "1 w(udd )ire>ent ;i. 1)111 foi- this parpo.H^j 
with p;rcat care, and i woidd imvcr (tesise innvir.); 
it till it; hecanic ;i law or I cotised to he a. mem- 
ber, '.rill Anievic:i comes into this measuro. 
her prayers to Heaven will lie imiiious."' 

Ihit they were not alone. Tiie convict:o:i>| 
and cariuist aspiirati(»!is oi" iho country wor- : 
v/ith th.ou. At the Nm-th the-e were' hMa.ij 
and general. At the South they fonu'i icrvid 
utterance from slaveholders, ilv early and 
precocious elVorts ha- total ennmcipatioii." jk' 
Author of tl'C Declaration of Indcpendei'.'..'' 
placed himself lorenuist amoni;:; the Ahiilitidi!- 
ht'.i of the lam.l. in language now familiar t ' 
all. !ind which can never die, ho perpetually 
denoun(.'ed Shivery. (ieex}>osed its penucici'-^ 
iuduences nj)on nuister e.s Avell as slave: de- 
clared that ine hvve (d' justice and the love oi' 
country pleaded ecpuilly for the slave, and tlijn 
the .abolitiiin of donu^stie slavery was thi' 
greatest (dri(H-t ol" desire."' He beVievcd timt 
thi! ••sacrcid side was gaining daily r(H!rui;^• 
and confidently lo(d<ed to the yoiing lor tlu- 
accomplishment (d" this good work. ' la iitf!!; 
sympathy with Jeifcrson was another houonHi 
son (d' Virginia, the Orator of Lilierty. I'atvick 
Ilenrv. v;1k>. wd\ilo confessing that he wtis 
iniister of shives, said : I will not. I caunoi 
justily it. Mowever <adr)ablo my comhiet. I 
will so far pay my dev(fir to virtue, as to own 
tli(> excellen(.'e aiid reetit.ude of her precepts, 
and lament my want of (.'oni"ormit.y to thetii. 
At this very period, in tlie Legisltiturc of iM ai'V- 
land, on a l.)ill for the relief of op]iressed slavoN 
a young man, afterwards by his con^iminuiti-' 
learning and forensic powcrls the uckiiowlo 
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lieiKl of []\c American bar, l^lnkney, 
ill 11 s;)ionch of cavnest, tnuhf'nl eloquoncc — liot- 
ter far lor lii.s memory tlian his transoondcnt 
]ivoru;-si()iuii fame — branded Slavery as iniqui- 
tmis and most dishoiioraljie ; '•founded in a 
(li^l^raceriil tj-ariic:"' "as t^liamofiil in its e.on- 
liiv.iunce as in its ovi,::^iu ; '"' and Vic ojioniy de- 
clared, that, -'hy tliu ctcrniU princinles of nat- 
ural justice,' no ma^Ucr in the Stale has a right 
;i,rnold Ills slave in bondage a sin.ii;lo iiDur.'' 

Thus at this time spoke llio Nation, '.fhe 
CiiURCii also Joined its voice. And hero, amidst 
tluHlivorsities of relij^itnis iaith. it is instvnetivc 
;oob.>ervo the <rcniM'a.l ;icc(n-d. The Quaki:rs first 
liorc their lesciniony. At tiio adoption of the 
Coni^^titutinri tlieir whole body, under tho e.arly 
k'lichin;; of George Fox, luui by the crowning 
e.KCvtions of Hcne//ot and Woohuaii, had 1iec(ane 
iiii (a\^ani/.ed band oi' A.])olitionists. penetrated 
I v iliO conviction that it was ur.iawhd to hold 
ii' fcllov.--nian in bonda^^e. Tb.e lUclhodisis. 
miiaorous. e;u'i\est. and iaithful, ncvcj- ceased by 
their preachers to proclaim the same truth. 
Their rules in JTS8 denounced in formal lan- 
;,;nago"the buyinji; or sellini!; of bodies and 
M'.h ofinpn, women, and children, Avith an in- 
tention to enslave them.'' Tho words of their 
•;Toat aposrlc, John Wesley, ■•.verc constantly 
rcpeurcil. On the eve of the N;itional Conven- 
tii'ii. the. horning tract; was circniated in Avhioh. 
iK ex|ios(!s American shivery as the vilest"' of 
iho world — '"suoh i>l:ivery as is not found 
laiinnir il:e Turks at Ai<|;iers" — and. after de- 
*-:;:r.iii;; •• liberty the l.)irt!ivi|L^ht of every hunnm 
'■ri:;a-:!v. of which, no human Uiav can deprive 
hiiii.*" he. pleads: ••if. therefore, you have any 
rt';;;r.-d to justice, (to say nothinii; of mercy or 
th',' rc'o:!a!ed law nf God.) render imto :tll their 
'i'le. Give liberty to whom liberty is duo. that 
>. u> every child of man. to every partaker of 
it'imaii nature.'" At tiio same time, tlie Pres- 
'ivteriaas. ;l powerful vcli,!.';ious body, inspired 
I'V the principles of .lohn Calvin, in more mud- 
orate hr,\<j;na're. but bv :i public iiet. recorded 
i!ii'a- jnd;.^ment. vocoinniendin<5 to all the peo- 
ple ;iude,r their care to ui-e the most prudent 
"V.'asuves consistent with the interest a.nd 
iiie stale of civil s<H3iety, (o "procure ct'CiilunUy 
ikjlnul abolition of Slavery i)i America/'' The 
OM!i;re.!:;ati(inalists ofNew Vinghiiui, also of the 
'^'idi (if John CalVin, and with the hatred of 
^liivory htdonging to tho great non-conformist, 
diehard Ba.xter. were sternly united aga,inst 
litis wrong. A.s (jarly as I TT6. Samuel l lop- 
':;!>s, thoir eminent letider imd divine, published 
tract showing it to be the Duty and inter- 
■•'■t?st of tho Ameriean Stp.tes to hhnancipate 
■^'l their Africiin slaves, and declaring that 
"^Irtvory is in every instance wrong, unright- 
!ind oppressive — a very grctit tind erying 
there being nothing of tho kind etpial to 
■ "n tho face 'of tho earth." And, in 1791, 
■'ici'tly after tho adoption of tlie Constitution, 
'iie sounnd Joitatluvn Kdwards, a twice-honored 
^'^'ao, in an ohiboralo diycoiu'so often publisiiod, 



called upon his comitry. ''in tho present bla5',c 
of light'- on the injustice of Shtvery. to prepare 
the way I'or "its total iibolition.^' 'Fhis he 
gladly tlioiight at liaiul. '• If we judge of the fu- 
ture by the pasty"' said the C(dclirated |(rcacher, 
■• within lit"ty yea.rs from this time.it will ht> 
as shaniofid for a. man to hold a negro shivc ar-t 
to be guilty of common robbery ov theft.'' 

I'lius. at this time, the Church, in harnumy 
with the IShition. by its h^tuiing denominations, 
Quiikers. iVlelhodists. Presbyteriiiiis. and Con- 
gregationalists, tiimulered agtiinst Slavery. 
The Coi.i.KCKS were in imison with the Chui'idi. 
II tirv.ird University spoke by tho voice of Mas- 
sachusett.'^, which luul already a.bolished Slave- 
ry. .Dartnututh College, by one of its letirned 
prolessors, clainied for the slaves •• equal privi- 
h^gcs with the whites.'*' Yale College, by its 
President, the eminent divine. Ezra Stiles, l/e- 
ctime the head of the Abolition S<jciety of Con- 
necticut. And the University of William ami 
I'.iary. iif Virginia, testified its sympathy with 
this cause at this very time, by conferring upon 
Granville Sharp, the acknowdedged chief of 
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the honorary 



degree 



of 



Doctor of Liiws. 

The LjTEKATuai', of the land, such as then 
e^dstcd, agreed with the Nation, the Church 
and the College. Franklin, in the last litei'ary 
labor of his life; Jefferson, in his Notes on Vir- 
ginia; Barlow, in his nieasured verse; Rush, in 
a work wdiich inspired the praise of Clark- 
son; the ingenious author of the Aigeriue 
Captive — the earliest American novel, and 
though now^ but little known, one of the earli- 
est American horiks repubhslied in London — 
were all moved by the contemplation of Slave- 
ry, ".if our fellow-citi'/.ens of tho Southern 
States arc deaf to the idcadings of nature."" the 
latter exclaims in liis work. •• I will conjure 
th.em, for the stike of consistency, to cease to 
deprive their fellow-creatun.is of freedom, which 
their writers, their orators, i-epreseutatives. juul 
setmtors. and even tlurir ciaistitution of CJov- 
ornment, Inivc declared to be iho inalienable 
l)irthright of man."' A female wi-iter and poet, 
earliest in oiir country among the grticeuf! 
throng, Sarah Wentworth Morton, at the very 
])eriod of the National Convention,' admired by 
th(! polite society in wdiich she lived, poured 
forth her sympatiues also. The generous la- 
bors of John Jay in behalf of the crushed Afri- 
can inspired her muse ; and in another poem, 
commemorating a slave wdio fell wdiilc vindi- 
cating his i^'rcedom, she rendered a truthful 
homiige to his inaliemible rights, in words 
wliieh I now ([uote its part of tlie testimony of 
the times: 

"i)()e,s not tlio voico of reason cry? 
' (Jliiiiii tho iir.^t rijrlit that iiMttiro ,(,'avo; 

I''i'om tliu rod st'ourmj of l)un(la,i;'(; (1 y ; 
jSov ([(jipjii to live a hurdonod tilavu." 

Such, sir, iit the adoption of the Constitution 
and !it the fu'st orgtmization of the Ntitional 
(.iovcnuuent, was the out-spoken^ unoquivooal 
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lio'irt or the country. Sliivery was .abhorred. I ofthn paver rr.trd iv yon M .DfSCOU.RA Gm 
liL.ui/Ui u c vAHuiti y. . J rrcn/ .vx'cic.s o ini ic i)i lite iinsuh's o any ir/hi,: 
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porarv; and, by many, it was snpyioscd ^^i^^t | "fn thomsolvcs a koy-nnte 
thoy would both dit^appcar lofrother. As t'lo ^i^,, From his Ji;rave Frarildiii Wins 

oracloH oonsed or grew muto at tlsc oomino; ol ; ^^-ij ^^^^^^^^ Conj^ross (o slcj) tn the. vcr\i 

Christ, and ti voino \v:i.s hciird eryiivj; to mari- powers vested in it to discouraiu; 

ncrs at sea. Groat Pan is dead."' so. at. this ; c;|_ .^y pj^y ■ in mivkin;^ this prayer, he pro- 
time. Slavery 1)eeamo dumb, and \i» deatn \ tii^ true national policy of the Fatlicr?. 
seemed to be near. Voices of Freedom tided -■s.j^^^ encoura'i'ci.ment. but discouragement of 
the air. The patriot, the Christian, the scholjir. : ^i.^^^^^ ^^.^^ tficir rule, 
the writer, the poor, vied _ in loynhy to this ■ |i;;,./(,nou<-;h has been said to aliow the scnri- 
cause. All wen; Abolitionists. : ri^j^^t' which, like a vital air, surrounded tlic 
(Tianco now ii.t the earliest Coni^ress \indcr ; Njitional Govcrnnicnt as it stepped into boin;!, 
the Constitution. From variou.s quarters ine- i (^i,(3q of this history; and in the altseneo 
movifils were presented to this body against of nny positive sanction, it is absurd to siijipn.-c 
Slavery. Among these was one, IVonvthe Abo- : fj-j.^fc Slavery, which under tho Confedertitiim 
!itioi\ Society of Virj^^inia, wliorein Slavery is : .^yf^c. ,i,cvoly' sectional, was now constituted a 
pronounced ^'not only '<m odious degradation, national institiiti;)n. ' Our fathers did not say, 
but an outrageous violation of one of tho most y^.j^]-, the apostat.^.! .angel " Evil, 1)0 tliou niv 
es.-^ential riglits of human nature, and utterly n-ood!'' In a ditrer.cnr, spirit they cried out ti 
repugnant '"to the precepts of tiic Go.spel.'" j §ijj,very, Get thco behincl nic. Satan ! 
Still another, of a nioro important chavacter, ' p,;^,t, there is yet another link in the argument 
came from the Aliolition Society of Pennsylva- | ]ii the discussions wdiich took place in the 
nia, and was signed by Kenjamin Franklin, as ; local conventions on the adoption of the Con 
President. This venerable man. whoso active | .^titution, a .sensitive desire was manifested to 
life had been devoted to the welfare of nuin- I v..^,iTOund ail persons under tho Con.stitution 
kind at homo and abroad — who, b(»th 5i8. phi- i ^vith additional siifcguards. Fears were c.\-_ 
losopher iuul statesman, had arrested the ad- : pressed from tho supposed indefinitcuoss o 
miration of the world— who had ravished the [ i:^o,„c of the powers conceded to the Natinna 
lightinng from the skies and the sceptre from Guvernment, and al'io from tho absence of a 
ji'lyrantr-— wlio, as a incm))cr of the Contlncntar; p/iii of Rights. Massaciuisctts, on ratifyin::; 
Congress, had sot his name to tlio Declaration \ the Constitution, proposed a scries of amend- 
of Independence, and, as a member of the Na- ' njonts, at the head of which was this, chariic 
tionii.l Convention, ha.d again set his name to ; tcri/cd by Samuel Adams, in the Convention 
the Constitution — in whom more. y)orhaps, than ; .^s '"a smnmary of a Bill oi llight.^': 
in any otlicr person, was embodied the true | =<;n,.it it in; explicitly rlcM^lnrod, thut .nl! powernio^^ 
spirit of Aujcrican institutions, at once practi- ; ,.xproisly '.lek'L;;iitud by'tlio !i!bvi,',;-':iifl Gonsftinuion are 
eal and hunume — than whom no one could l)e i re.^cvyeii to lliu sevunil St!iu.':«, io lio by thoiu oxer- 
more familiar with the purposes and aspira- ! i 
tions of tlu) (bunders— this vetxM"in. eighty-ibnr ; Virginia. South Carolina, :ind North Cnr>^-: 
years of ajre. within a few mor.ths of his death, ; iina, with minorities in IVuvnsylvania and .lUrt-: 
now aj)pcaTed by petition at the bar of that | ryland, united in tliis proposition. In puisii-i 
Congress, whose powers he had helped to de- ! anco of these recommendations, tlio iirst Con- 
tine "and establish. This was the last political ' gross presented for adoption the following :irti- 
tict of his long life. Fiisten now to tiie prayer i do, which, being ratified by a ])roper riumbor; 
of Krtinklin: ' i of States, became a iiart of the Constitution, ns 

.... r t ^ 1 • .1 i the 10th amendment: 

tondiiU!; t<) (111! (lisLrcHscs arisini!; tVom Slavery, l>c- ! " The pewcrs not dc;li'^ri,(od (o the United ."^tidw l'V 
iievo \tto ho their indi.speiisablo duty ti> pro.«ent this ' tii(!' (..'nii.^tKufion, nor prohiipitod by it to the Stiii'--'. 
siilijecl to your iiotieo. Tlioy liiive observed witii ; iirc ro.-^orved tu rlio Stfite.s rejpeotivoly. or to liiu 
roii'l Hiilitif'iKdioii tliiil many importitiit. and snliiliiry ! plo."' » 
powor.s iire ve.^^tcd in you for pronioiin;:; li"^'- ' Stronger words could not bc employed to| 
and seeunn- the bleK>:in->- of liberty to_ tho people of ; j-^^^p. -^^^ ^^^,1^,. ^^^^ Constitution.'and tOj 

ttie UnUodStatoH; and as thev coiummvo that these, . , . ^ ... .. ' r. 



(he UnUodStatoH; and as tliev coiummvc! ttiai ilicsc , , , , ,• .' ,p ^u. 

blessin-s o,ii>-ht riirhtfullv to beiuluiinii^tored, .■nVnwt ' protect to people Irom all assumptions ot tin 
,iist/'/iiiioii o/ra/nr, to all do.-<oript ions of people. ,•<() '. National (4overnmcut, particiiiarly in dcros^<'-i 
then ii/(/ii/i;r t/irni.tf/vrs in the plraxi n a; r.r/iirifi/id,/, ({on of Freedom. !ts girardian character com- 
fjin/ Ni>t/ii//i:- irlnrli aui ^nond'od it to tho sagacious mind of Jell'crson, 

»;,//.vv;,v "Vvv.^- 'filn^rrare. ,/•/// /V ''''^■>:[>'>'>ii^''^l>- \ ,vho said : I consi'dor the foundation corner-' 
(hldiinl. " I: iider tho.^o unpre.'^.'^u-)]!.'--, they earnestly . c n n l-l l> ^\ it • , , i ki f /..! 

entreat vour serious aitontion to tho subjeet of Shi- ' f^t'^^C ot^ the Constitution of the United Static 
very ; tl'mt yon inll hv phasnl to rouiilnidNrr ilir. /r.v- to be hlid upon the tenth article ot thc HUlcnu- 
tiiriiiitni of (i/nn-hi to those itiiluijipi/ iiirN. irho ti/oiir, nlcnt;s.'^ And Samuel Adams, ever watchtidl 
/// fhi\< lainl of I'Wri/twi, urn dn^-mdrd iiiin prrpetmU Ki-ccdotn. stiid : It removes a doubt w\w\\\ 
/«^v.A/n-,nnd\vh(.i,ainulsttliegoiiera!.p)y(d .-surround- , enfortainod rosncetin<" the uiittttnv 

inu: freemen, are u'roanim; in servile subieetion; that "i>i \y.'''i^ C cnicuaincu it.spcciin,, lut lu.i j 
YOU will pronioto niorev andjustieu toward,> lliis diii- i^n^l JA'ivos assurance that, it tiny hi,w mauo U); 
ircs.sed riutu ami thai i/uit ivitl airp io thc vceif vcri^e j tho Federal Govorumont ehull bo extended bo- 
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vond tlic power granted l)y tlio Constitution, 
ami i^(;onsi^■'tont Avith tlio Constitution of this 
IMrttc. it will bo tin crvor. and adjudged by the 
eoiivts oi' hav to bo void/' 

Boyond all qno.stion ibo Naiiional Govorn- 
nicnt, ordained by the Ccnistitution, is not <j;Gn- 
eral or universal ; but special and particular. 
Itisii Government of limited powers. It has 
no power which is not delegated. Ksjiccially 
is this clear with rcj^avd to an institution like 
Sliivcvy. The Constitution contains no power 
to make a King or to support kinjy^ly vulo. 
With similar veason it may bo said, that it 
contains no power to make a slave or to sup- 
port a system of Slavery. The aliscnco oi" all 
fiieli. power i.s hardly more clear in one case 
thiin in the other 



"No prrso)/ shi\]] bo rtcprivcd of life, iilwly, or 
jiropoi'ty, ivilliaiil (lii<\ process of law.'' 

Under this a\<!;ia the lilierty of every person 
within the national jmisdiction is unequivo- 
cally placed. 1 say of every person, Of this 
there can be no question. Ttie v^'ord " person 
in the Constitution embraces every Ijinnan 
bcin_<<; within its sphere, whether Caucasiiui, 
Indian, ov African, from the President to the 
slave. 8how mo a. person, no matter wiiat his 
condition, or r-ace. or color, within the national 
lurisdiction. and 1 cuniidontlv claim f(u* him 
this prutection. The natural rnenning ol tlio 
clause is clear, but a sinji;lc I'aet of its history 
places it in the broad !i<^ht of noon. As ori/i;!- 
nally recommended ])y Nortli Carolina and 



thiin in the other. But if there bo no such : A'ivginia, it was restrained to the /)•(?£•??? an. Its 
iiowcr, all national legislation upholding Sla- I lans^ua<;o w-as. '-No freeman owAxX. to })0 do- 

1. 1 . „ ^ ,..4.: *. . . i,.' , . I , „ 1 „ ■ -1 . • '"^ 1 ' i» 1 • ' f r> 7 • f' . 1 1 . t 



very must be unconstitutionar and void. The 
streiiiu cannot bo higher tljan the fountain-; 
lieiul. Nay, n>ore: vothinp; can cnme out of 
mthing; the stream cannot exist, if there bo ■ 
no springs frosu v/hi(;!i it is fed. ' 

At tlie risk of repetition, but for tho sake of 
(,'leiiniess. review now this arij;ument, and 
;:atiier it together 
i;: of such 

find sanction only in [ 



argument, 
Considering^ that Slavery 
an offensive .cir.iractor that 



r.iractor tliat it can 
itive hiw.'" and that 



prived of his life, l/hcrhj. 6v property. Init by 
the law of tho land,''^ In rejecting this limita- 
tion, the authors of tho amendn\ent revealed 
their purpose, that no person, under tho Na- 
tional Government, of Avhatevcr cha-racter. 
shall be deprived of liberty without duo process 
of law; that is. without due presentment, in- 
dictment, or ottjcr judicia.1 ]iroccedings. More 
l)v this Amendment is an express <riiarantv of 
Personal Liberty, and an express prohibition 



it ks no such •• positive" sanction in tho Con- \ against its invasion anywhere, at least withii 
stitution: that the Constitution, according to' ' ' 

it:^ Prean)ble, was ordained "to estiihlish jus- 
tice" and '•■ secure tho blessings of liberty:'' 
that, in the Convention which framed It. and 



also clscwhero at tho time, it was declared not 
to sanction Slavery : that, according to tho 
DociJU-iition of independence a»id the Address 
of the Continental Congress, the Nation was 
dodicated to "•lilicrty" and the ••rights ot hu- 
man nature:'' that, according to the principles 
of the common law, the Constitution must ])e 
infevjirGted openly, actively, and perpetually, 
for Freedom: th;U\ according to tlie ^^ecision 
"f tiie Supremo Court, it acts u-pon slaves, 'uot 

prnpcrtu, but as pkusoxs: that, at the first 
orpiiiization of the National Government under 
Washington, Slavery had no national favor, 
nnd existed nowhere f»n the natiorial tcrrlto- 
i"}'. bcnciitii. tho tuition !il (lag, but was openly 
condemned by the Nation, "the Church, the 
'Colleges, and Literature of tho time: and, fmal- 

iliat, according to an Amendment of the 
Constitution, the National Government can only 
worciso powers delegated to it. among which 
fjim) is none to ^aipport Slavery : considering 
t'le.so things, sir, it is impossible to a.void tho 
■'^'iitjlc conclusion that Sitivery is in no respect 
'\ national institution, and that the Constitu- 
'^■•on nowhere upholds property in man 



the national jurisdiction. 

Sir. ariply these prim-.iplos. and Slavery y^'IH 
ag:un be as when Washington took his fn-;-;; 
oatiJ as President. The (Jnion Fla.g of the lie- 
! pabllc will l)eco)no once niore the flag- of Jn'oe- 
i don), and at all points witliin the national ju- 
I risdiction will refuse to cover a slave. Bcneatlnt.s 
beneScen.t folds, wherever it is carried, on land 
(H* sea, Slavery will disappear, like darkness 
iindor tlie arrows of the ascending sun — like 
tho Snirit ol' Evil before tho Ana-el of the 
Lor CI. 

In all national territories Slavery will bo 
Impossible. 

On tho liigh seas, under tho national flag. 
Shivery will bo imi.'ossiblo. 

in the District of Columbia Slavery will in- 
stantly coaso. 

_ Inspired by those principle.'!, Congress can 
give no sanction to i*<ilavcry by the admission 
of new Slave States. 

Nov.-hcrc under the Constitution, can the 
Nation, by legislation or otherwise, support 
Slavery, hunt slaves, or hold property in man. 

Such, sir, arc .my sincere convictions. Ac- 
cording to tho Constitution, as 1 understand 
it, in the light of the i^ist and of its true prin- 
ciples, there is no other conclusion which is 
rational or tenable ; which docs not defv tho 



not t; 



hat there is one other special provision ot the authoritative rules of interpretation ; which 
"■•^i-itution, which I have reserved to this stage, 1 does not falsify indhsputable facts of 'history; 
tt^o much from its superior importance, but ' which does not atfront the public opinion in' 
Ijecauso it may fitly stanil iiy itscU*. Thisaiono, , ^vhich it had its birth : and which docs not di«- 
Jl practically applied, would carry Freedom t(') -lionor the memory of the Fathers. And yot 
•''I within its inlluenco. It is an amendment ; those convictions are now phiccd under forn'ial 
I'l'^Pos'.'d by tho Urat Congress, as follows: 1 ban by politicuins of tlio hour. Tho generous 



•sontidionts \vliicli filled tiio early patriots; nnd 
v/hicli impressed u)ion the Goveniinent tliey 
ibimded, as upun the eoin llioy eirciihued. the 
image ami superscripfcidn of Li iir.ii'i'V,_ liiiyo 
lost tiicir puv/er. Tiie slave- iimsiers, few in 
niinihcr. ainonnting to ahou!, .300.000. aceord- 
in;j; to the reeeo.t eenso.s, InLve sii',.;i.;eeded in 
di'i:!alini.!; ttie ]v,.)]iey of ilic I'satiunul. Cuveri!- 
inont, and liavo wrltven S/.avi-;rv on ics i'reni-. 
And liow an :;r"o;.';an;-: luid unrelentinf.M)slra- 
cism is iipplicd, not only Ic, all wlio e.spre.^.s 
ihoinsolviis :i,2;a,insi. Slavery, hut io every man 
"wlio is nnwiilin;^- to be the menial oi' Slavery. 
A novel lesl lor odiec is iutrodiiccd, v/hich 
would have exeluded all the Faihers of tiio 
.tvepuluie — even Washington, .lelibr.^on, and 
Fra.nklin ! Ves. sir. Startling); it may he; hi:i 
indispiuahle. Could these revered ilctuigods 
ol" history oneo ajrain (iet^.'end upon eari]i. 
imdi mi!i<i;lo in otiv e.H'airs, not oiu'; ol" tiu^ni 
<-t)nld reeeive a, r.omirsiition IVom the r-hitioiiiti 
Convention oT cither of the two old politioal 
parties ! Out oi' the cojiviolions of liieir hea,ris 
:ind ti;o utteranoos oi." their liiis ap;ainst Sl-a- 
vcry tltey "\vonld be condemned. 

'i'his single iaet revoiils the e:<teiit vo Avb.iuh 
tlie iN'ational Covennnent has doparted i'vuin 
its Irno eom'.se and its gvoat examples, ^^.>r 
myseir. i know n.o })Ctter .'liin lualer the Con- 
KMtution, tiian to bring tht; Giovcrnnicnt buck 
to the pi-eciso position on tliis (pa-siion which 
it oecnpied on (he ausjiiciovis mo3'nin{.^ of ita 
iirst orjiani/.ation under Washingcou ; 

Cuv.sii,s iiiM-.'iro 

ilolictos; , 

tlmt tlie sentiments of the Fathers may again 
r-vevai! with our rulers, and tliat tlic iS'ati(!niil 
I'^lag may nowlseve shelter slavery. 

'i'o such lis count t his e^snira tion nnroasonfi- 
l.)le let me commend ti ronovi'ucjd and life-idvinp; 
precedent, of I'higlish history. As early us tb(! 
days of Unecn Kli/,:ibcth. a courtier bad l)oast- 
cd thiit tiu! air of I'higland was too }iure lor ii 
fsbi.ve to breathe, and tin:; common law was said 
lo (orbid Sla\ory. And yet in the face of this 
viiunt. kiiidrcd tothiit of our Fathers, and so 
truly lionovalde, i-laves were introduced from 
the West liulies.. The cu.-iroiu of slavery grad- 
mdly prevailed. Us positive legality was: af- 
lirtued. in proiessional opinion.'', by two eminent, 
lawyeri-'.. Talbot and ^'orke. each afterwards 
Lord Chanoellor. Itv.'as abo aOirnied on t,hc 
bench by the latter a,s l^iu'd llardwieke. Fng- 
land was already a Slave State. The follow- 
ing advert isem.ont. copied Iron) a. bondon nevi's- 
paper. (lie .Public .Aih:crl/sc}\ of Nov. 22d. 
17()9, sh(!ws that the journals there were dis- 
figured as some of ours, even in the District of 
Columbia ; 

"Tu 111" sold, a hliick '.rii'l, (ho property of,). 15,, 
vlovcn yi'iirH of njjo. wlm oxlri'iiu'ly lui'iiily, wnrU^ 
!it lnM- iiiii'tUi' tolonitily, iinil ,«|u)!ik.'< biiLrlish i'nM-fiictly 
wi.'ll; i.-urnn o.NC'L'lh'iit (iMn|u'i- iiiul \villiii<; ili.-jpo.-^i- 
KiU(Uin! nt' hcrUwiuT tU tho .\iii;i.'l luii. bchiiul 
yt. l'loiueiiL'.>> Churcli, in tlio bTriuiil."' 



' At last, only tlirco years after this advor- 
tisenjcnt, in 1772, tho single qo.estidn of llielf- 
giility of Slavery Ava.s preseriied to Lord iVliiiis. 
" lieid. on a. writ of JldUias Corpus. A pooriie- 
gfo. named Somersett, lirouglii to iMigiaad iis 
a. siiive. became ill. and with an iniuriaanit\; 
. di.sgraeei'i.d even r.o slavery. v,';is turned adrii: 
npo!! tlio v>' Old d. '.l'bv()iij.'.h tlui charity of an 
ostimablc num. the eminent A b(ditionisi. Grim, 
ville Sharpe, ho wiss reslorod !o lienith. v.-iii'!! 
his unfeeling and avaricious ma.sier iigiiin 
claimed him as ti. bonduuni, '.idje claim 
'repelled. Afi:er an el.aliorate and [irotraciod 
discussion in W'esimini-ter Hail, nmrked hy 
rare iearning ami ai.diity. l>ovd Mansiield. wiiii 
di.-jcredita'ole reiaetiuice. sullying his gvear ju- 
dicial mutie. but- iri tremijhng obi'dienc.; to the 
' genius of tlio Bricish (Jousiii ution. pronoimood 
; a deer(!0 \vlucli m:id<;- iiie early boast a pruci:- 
; cal v(!rity. a!'id I'eatlei'ed Siavory i'orever iuijn:;-- 
; sdile in Kughuid. j\lore linui lil'iocM r.hoasaiii! 
\ persons, at rhtit time ladd as shives in Fai'di^h 
' ;!,ii- — four limes as inarv as ;ire Ju.iW i'uuadiii 
; this Dislrict — s:.epped iorih in the happinov 
!anddigniiy<if fi'eemen. 

; With this guiding e:s ample let u.s m.Vi dus- 
: pair. The time wiiijet come when the ])oti-'i 
j (if our iuithers wlU W. made a yiracticai ■vpvity 

■ also, an<l Court, or Cun.grt.T-s, in tho spirii nf 
I this Ihdtish judgment, will proudly declai'u 
I tlmt nowhere under the Const! tiitiiai cJiti iiiiiii 

■ Jioid property in man. For ihe Republic :-i;cli 
' a decree wdll be tho Avay of rioii.ce and siil'ctv. 
I As Slavery is banii-hed i'rom tho natiotuil ju- 
i risdiction. it will cease to vex our natiotiid 

pcd.itics. It may linger in tlie States asiilu- 
cal institution : Iml it v^ill no longer cn.goiide" 
natior.al animosities, when it no longer de- 
mands national KV!p}K)rt. 

II. From this general review of the rcdaticns 
i of the iXationai Guvernn)eni; to Slavery, 1 
pass to the consideration of tlie thuk N.\'iURf; 

OK TIIK I'ROVISIOX 1"0R Til!', SUKilF.NDKI!. OK fl'- 

o'lTiVK.s i•RO.^; LAiioR, em])racing an exaniinii- 
tion of tiiis provision in the Constitution, und 
especially of llu"! recent act of Congress in pur- 
suance thereof. And here, as I. begin tlfis dis- 
cussion, let} mo l.)espeak anow yonr (candor, Nuf 
in prejudice, but in the light of history' and oi 
reason, let us consider ih\6 8id)ject. The avmv 
will then be ea.<y and the conclusion cevrain. 

ilueh ei'ror arises i'rotn the exaggerated iin- 
V'Ortance now attached to this provision, aiid 
iVom the a.ssum]dions with rcjijard to its origin 
•and primitive cliaracler. It is (d'ten aj-si-rtcd 
that, it was suggested by some special diffuailty. 
vvhi(di had Ijecome })raetical!y arid e.xten.';i\oh' 
I'elt. anterior to tho Constilutioii. l>i':l;'thi.«; i>^ 
one (d'tlic myths or fables wdth v.dnch the sup- 
porters of Slavery have surroimded their fid-'t' 
god. In tho Articles of Cotd'ederation. wliik' 
j)VOvision is niside for tho surrender of fuj:;il'ivo 
orinnnal,'^, nothing i.'^ said of fiigitive slave.'' ei' 
servants ; und there i^s no evidence in anyquar- 
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ler, until after tho National Convention, of 
liny liiirdship or solicitude on this {i,c(30unt. 
Xo previous voice wus lieiird to express desire 
for any provision on the snbjcofc. The story to 
the contrary is a modern fiction. 

1 put asiilo as equally fabulous tho common 
saying that this in'ovision was one of the origi- 
nal compromises of the Constitution and an 
Cvcntial condition of Union. Though sanc- 
tioned by eminent judicial opinions, it will .Ijo 
found that this statement has been has;tily 
made. Avithout any support in tlio records of 
the Convention, tlio only authentic evidence of 
the compromises ; nor will it bo easy to Hnd 
any authority for it in any contemporary doc- 
ouicnt. speecli. published letter or pamphlet of 
liny kind. It is true that there wore compro- 
mises at the formation of the Constitution, 
which -were the subject of anxious debate : but 
thif ^vas not of them. 

There was a compromise b)etwocn tlie small 
and hu'irc States, by v>'hich equality was secur- 
ed 10 all tho States in tho Senate. There was 
another compromise finally carried, under 
ihrijais from the South, on thonuiion of a Neiv 
England viembeVjhy which tlie Slave States 
were allowed Representatives according to th.e 
whole number of free persons, and thrce-iifths 
of all other persons."' thus securinj^ political 
power on account of their slaves, in considera- 
tion that direct taxes should be apportioned in 
the same way. Direct taxes have been impos- 
ed at only fuur brief intervals. The political 
power has been constant, and, at this moment, 
sonds t\vo»ity-one members to the other House. 

There was a third compromise, which can- 
not be mentioned without shame. It was that 
hateful bargain by which Congress we:''e re- 
strained until 1808 from tho prohibition of the 
foreign shive trade, tdms securing, down to that 
period, toleration ibr crime. Tliis was pertina- 
ciously pressed by the South, even to tho extent 

an absolute restraint oti Congress. John 
Kutlcd^je said: '-'If the Convention thinks 
^'Orth Carolina, South Carolina, and Georgia, 
will ever agree to this plan [the Federal Con- 
stitution j unless their right to import slaves bo 
untouched, the expectation is vain. The people 
t'l those States v/ill never be such fools as' to 
Pve up so important an intcrest.'■^ Charles 
Wnckricy said: " South Carolina can never re- 
tii've the plan [of the Constitution] if it pro- 
I'i'jits the slave trade.'' Charles Cotesworth 
'iiickncy '•'thought himself bound to declare 
fi^ndidly that he did not think Soutii Carolina 
^^'ould stop her importation of slaves in any 
■"'lort time.'"' The clfroutery of tho slaveholders 
^'fi:-' nMitchcd by the sordidncss of the Eastern 
"^embers, xAw yielded again. Luther Martin, 
"lo eminent member of the Convention, in his 
contemporary address to the liegisiaturo of 
•Muryhmd, lias described the compromise. 1 
round/'' he says, that tho Eastern members, 
not\vitlu<ttinding their aversion toSlaver}-', were 
^'■'I'V ^YllliDg to indulge the Southern States, at 



lea.st with a temporary liberty to prosecute tho 
slave trade, provided ike Soul/icrv States uvula 
in liieir turn pjutify tlieni, hy laying no rcalriC' 
tion on navigation acts/' Tha bargain was 
struck, and at; this price the Southoi'?i States 
gained the detestable indulgence. At ii subse- 
quent dti,y, Congress branded the slave trade as 
piracy, and thus, by solemn legislative act, ad- 
judged this corapromi'^c to be i'elonious and 
wicked. 

Sucli are tho throe chief original compror-v.- 
sos of the Cou.stitution and essential ct)nd;tio'.is 
of Union. The case of fugitives from labor 
is not of these. During the Convention, it 
was not in any way ajisociated with these. Noi- 
ls there any evidence, from tho records of tijis 
body, tlmt the [irovision on this sui.)j(!Ct was re- 
garded v.'ith a,ny peculiar interest. As its \ih- 
senco from the Articles ot Confederation had 
not been tho octiusion o{' solicitude or desire, 
anterior to the National Convention, so it did 
not enter into any of tho origiiud pla.ns oi" tho 
i Constitution. It was introduced at a hire period 
of tlie Convention, and Vi-ith very little and 
most casual discussion, adopted, A lew iacts 
will show how unibtuidcd arc the recent as- 
sumptions. 

The National Convention vrjis convoked to 
meiit at Philadelphia on tho second. iVionday 
in lllay, 17S7. Several members appe-.ired at 
tills time : but a nitijority of the States mn, 
being represented, those present sidjouriicd 
from day to day until tho •25ih, v/hen the Con- 
vention was organized l.)v" tlic choicii of George 
Washington, as Presidont, On the 28tli. a 
fcw brief rules and orders were adopted. On 
tho next day thoy commenced their great 
work. 

On tills day- Edmund ilandolph, of slavehold- 
ing Virginia, laid before the Convention a se- 
ries of sixteen resolutions, containing his plan 
ibr tho cstabiislunent of a new National Gov- 
ernment. Merc was no allusion to fugitive 
slaves. 

On the same day, Charles Pinckney, of slave- 
holding South Carolina, laid before the Con- 
vention what is called •• a draft of a Federal 
Government, to bo agreed upon lictween tlio 
free and independent States of Ainorica,-' an 
elaborate paper, nutrkod by considerable mi- 
nuteness of detail. Here are provisions, bor- 
rowed from the Articles of Confederation, so- 
curing to citizens of each State equal privi- 
leges in tho several States; giving faith to the 
pui)lic records of the States; and ordaining 
the surrender of fugitives from justice. But 
this draft, though from the flaming guardian 
of tho slavo-intcrest, contained no allusion to 
fugitive slaves. 

In tho course of the Convention other plans 
were brought forward : on the loth of June a 
series oi eleven propositions by Mr. Pattei'son, 
of New Jor.>ey, --soas to render tho Federal 
Constitution adequate to the exigencies of (lov- 
crnment, and tho preservation of the Union 
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on tlio 18th of Juno, devon pro|M3sUions hy 
Mr. Hamilton, oi" New York, "containing his 
it'iCiis of ;i. sniiahle phm ol' Govununont. for | 
tli(! Unitcii StiLto.-;:"' and on tlio \U\.h Juno, j 
iVlv. i\iUKl(i!ph's re.'-'oUitions. oviginiiliy olVei'Cil , 
on tlin 2iUh Miiy. "iis altered, iuncndod, and! 
n.'j;;rco(l ti) in Coininittofs oi tlic VVhohj Hoiiso, j 
Oil the; iijth. twonty-throo vosohttioiis. ah'otidy 
adiipvcd on diii'orent days in the Conventioji, 
were, veto vrtai io a Cosiiinittco of Detail/' to 
liO rcdiico.ii to tho (briii o{" a Constitution. On 
t!)0 (lili August this connnittcc n!|i()i'iod the 
liiiishofi draj't ol' ii Constitution. Anti yet in 
all those vesointions, plans, and drafts, .sewn 
in nuinlior. proceeding IVom eminent njend)ei's 
and IVoni aitlo eonnuitteoy tu) alhision was j 
made to t'ngitivc slaves. For three months the ; 
Convention was in session, iind not a word nt- ; 
tered on tins stdiject. ! 

At last, on the 2Sth August, as the Con- 
vcTition was drawing to a. close, on tlie consid- 
era,tion ol* tho artiele providing {'or the privi- 
joges oi' citizens ii\ different ^ta-tes. we meet 
the first roi'ercnee to tiiis nnittor. in words 
ivorthy of note: '•Cen. [Charles Coteswortli] i 
Pinekney wa:-5 not satislied with it. He 
NKdCAIFd) to wish some itrovision should h(i 
■included in iavor of projierty in slaves."' But 
he nitide no proposition. Unwilling to shock 
the Convention, and uncertain in his own rnind. 
he only ,s7;t'm(?r/ to wish such a provision, in' 
this vague expression of a vnguc desire tins ; 
idea first appeared. In this modest, hesitating ' 
phrase is tlie germ of the audacious, vndiesita- 
ting Slave Act. l iere is the little vaj)or. Avhicli 
has since swollen, as in the Aralyian tale, to the 
power and din.ien.sions of a gia,nt. The next . 
article under discussion provided for tho sur- 
render of fugitives I'rouj justice. Mr. Jhitler i 
and Ml'. Ciniries l'it)ckney, both from iS(mth I 
Carolina, now moved 0})enly to recniiro '•fngi- : 
live slaves and servantsj to be ilelivorod up like 
ci-innnals." fierc was no disguise. With Ham- • 
lot it was now said in spirit — 

.SVrw.'.', n^ndiun, Tiiiy, it is ; 1 know not .vc/'w.«. 
Ihit the very boldness of the effort drew at- 
tention and opposition. Mr. VVilsot), of Penn- 1 
sylvania. at once ohjccted: This would oblige ' 
tiic Kxecutivo of ttie State to do it at the pub- 
lic expense." Mr. Siionnan. ol' Coimecticut, 
'•saw no more propriety in the jiublic seizing 
and surrendering a slave or servant than a 
horse."' U nder the prc&^sure of these objections 
the olVettsive proposition was quietly with- 
drawn. The article for the surrender of crim- 
inals was then adopted. On the next day. 
August 29th. ]irofiting by tho suggestions al- 
ready made. iMr. Ihitlev moved a proposition — 
substantially like that now found in the Con- j 
stitution — not directly for the surrender of' 
" fugitive slaves.'" as originally proposed. ])ut 
of ''fugitives from service or labor,"' which, 
witlunit del)ate or opposition of any kind, wa;^ 
unanimously ado])ted. 

The provision, whicli showed itself thus tar- 
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dily and was so slightly noticed in the Nation- 
al Convention, was neglected in much of tlio 
contemporaneous discussion before the people, 
In the Conventions of South Carolina, NVii'tli 
Carolina, and Virginia, it was co))nneiuleil as 
seeuriiig important rights, though on this point 
rtiero was a diU'erenco ol' opinion. In the Vir- 
ginia Convention, tin ojuinent character. ]\li', 
George jMason, with others, expressly dccliivcd 
tii(it there vva,8 '-no securit\' of property coininL' 
within this section."'' ' In the other Conventions 
it was disregarded. Massachusetts, while e.x- 
hiijiting peculiar sensitiveness ;it any respon- 
sibility lor Slavery, seenuiM.I to view it with iin- 
coiu;ern. 'I'ho Federalist, (No. 42.) in its classi- 
fication oi' tl:0 power.s of Congress, deseriln?'; 
and groups a largo numbera.stho.se which 
provide for tiic luirmony and proper inter- 
course among the States,'"' and therein speak.--: 
of the power over public records, standing next 
in the Constitution to tiic provision on fugitive-; 
from labor : ])at it fails to recognise tho latter 
among the means of promoting that ••'hurraoav 
•and proper intereour.se :'" nor does itanyAvhere 
allude to the provision. 

The indiiference which had tims far attend- 
ed tins subject atill ^continued. Tho earliest 
act of Congres.s, passed in 1 70.'}, drew little at- 
tention. It v.'as not originally suggested bv 
any difficulty or anxiety touching fugitives iron 
lal.ior : nor i,--; there any record of the time.s, in 
debate or otherwise, showing that atiy special 
importance was attached to its provisions in 
tliis rega.rd. The attention of Congress liiul 
been directed to fugitives from justice, and, 
with little deliberation, it undertook in the 
fiame bill to provide for botli classes of cases. 
In this accidental manner v;as legislation on 
this subject first attempted. 

There is no evidence that fugitives were often 
seized under this act. From a. competent in- 
fpiirer we learn that twenty-six years elapsed 
l.ieforo a single slave was surrendered under it 
in any Free State. It is certain that, in a case 
at Pjoston, towards the close of the last century, 
illustrated by Josiah Quincy as counsel, the 
crowd about tho magistrate at the exariunation 
quietly and spfnitaneously opened a way lor 
the fugitive, and thus the Act failed to be exe- 
cuted. It ivS also certain that, in Vermont, at 
the beginning of the century, a Judge of the 
Supreme Court of this State, on application for 
the surrender of an alleged slave, accompanied 
by documentary evidence, refused to comply. 
unlcfis the master could •'show a Hill of Sale from 
the Almighty, ihifc even these cases passed 
wirliont public comment. 

In 1801. tiie subject was introduced into the 
House of Representatives ])y an effort for an- 
other Act. which, on consideration, was reject- 
ed. At a later day, in 1817~M8, though 'still 
disregarded by the country, it seemed to excite 
a short-lived interest in Congress. A bill to 
provide more efreetually '-for reclaiming ser- 
vants and slaves, escaping from one State into 
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anotliGr,'' ^vas introduced ' into the House of 
Rcpvcpcntafcives l)y Mr. PindalJ.^ of Virginia, 
was considered for several days in Conunittce 
(if tlie Whole, amended and passed by tliis 
body. In the Senate, after much attention and 



II comnii!? this ^reat question — than whicii 
none i.s more sacred in tiie huv — not to a solemn 
trial; hut to summary proceedings. 

It. commits this fjuestion — not to one of the 
l»i.9;h tribunals of the land — hut to iho unaided 



warm dcbatOj it Avas also passed with amend- 1 juugnient of a single petty magistrate. 
iiicut.s, But on its return to the House for the j it commits this question to a magistrate, ap- 
iidoTDtion of the amendment", it was dropped, : pointei!, not by the President with the I'.onsent 
This cRm-t, v.'hich, in the discussions of this j of the Senate, but by tlie Court j holding hi.'; 
tfubjcct, has thus far been unnoticed, is chiefly ! olnce, not during good behaviour, hut merely 
remarkable as theearlicst recorded evidence of : during the will of the Court; and receiving, not 
the unwarrantable assertion, nov,' so common, : a regular salary, hut fees according to eacli in- 
tluit this provision was originally of vital im- 
portance to the peace and harmony of the 
country. 

At lai-;t. in 1850, we have another Act, paiised 
l}y both Houses of Congress and approved by 
tfio President, familiarly knov;n as tiic Fugi- 
tive Slave Bill. As 1 read this statute I am 
filled with painful emotions. The niasteriy 
subtlety with wdiich it is drawn, might chal- 
lenge admiration, if exerted for a benevolent 
piiniosc: but in an age of sensibility and_ re- 
finement, a machine' of torture, however skiliul i ,. ^ • . i.^ I ri-'i I 

' ' , , , hnvvnv lee to pronounce agaip.si iM-eedom. II he dooms 

iind ant. cannot be rerrardecl witnouu iiorror. ' -' , i • , in 

^. . i ',' c i.\ n ,.,1 ;f a man o Shiverv, the reward is ten do ars : 

iSir. m ho name ot the Constitution whu'h it , . ,. n i i- i i • ,. ' 

• Ai'W"^ but, savmg- hin; to breedom, lus dole is live 

dollars. 

The Constitution expressly secures the " free 
I exercise of religion ; " but this Act visits v/ith 



dividual case. 

It authorizes judgment on cx parte evidence, 
by adulavits, without the sanction of cross-ex~ 
auu'nation. 

It denies thov/ritof Halteas Corpus., ever 
known ;is the Palladium of the cilizesi. 

Contrary to the declared purposes of the fra- 
mcrsof the Constitution, it scaids the fugitive 
hack " at the public expense." 

Adding meanness to the violation of the Con- 
stitution, it l)rihcs the Coui!ni.ssioner by a double 



women, who may render to the fugitive tli 



violates: of my country which it dishonors; of | 
llunianity wiiich it degrades: of Christianity | 
which it offends, I arraign this enactment, and 

now hold it up to the judgment of the Senate , . u ,i r -.i i 

and the world. Agaiii f shrink tVoui no ro- I'^^^^^^^.l^!^::!}^^}^'^:}:^^ ^^^^ 
sponsibihty. [ may seem to stand alone; but 
all the patriots and martyrs of history, all the 
Fathers of the Republic, arc with me. Sir, 
there is no attribute of God whicii does not 
unite against this Act. 

But j am to regard it now chiefly as an in- 
fringement of the Constitution. And here its 
outrages, flagrant as manifold, assume the deep- 
est (lye and broadest character only when we 
consider thai by its language it is not restrained 
to any special race or class, to the African or 
10 the person with African blood ; but tliat any 
inhabitant of the United States, of Avlratever 
complexion or condition, may be its victim. 
Without discrimination of color even, and 
in violation of every presumption of freedom, 
ihe Act surrenders all, who may be claimed as 
"owing service or labor" to the same tyran- 
nical proceedings. If there be any, whose syrn- 
pathips are not moved for the slave, who do not 
clierish the rights of the humble African, strug- 
gling for divine Freedom, as warmly as the 
fights of the white man, let him consider well 
'hat the rights of all are equally assailed. 
"Nephew," said Algernon Sidney in prison, 
on the night before his execution, " I value not 
my own life a chip, but what concerns me is 
that the law which takes away mv life may 
!>ang every one of you, whenever it is thought 
convenient." 

Though thus comprehensive in its provisions 
!tnd applicable to all, there is no saleguard of 
Human Freedom which the monster Act does 
not set at naught. 



countenance, succor, and shelter, which in 
their conscience " religion " seems to require. 

As it is for tlie public weal that there sliould 
be an end of suits, so by the consent of civil- 
ized nations, the.se must he instituted within 
fixed limitations of time; but this Act, exalting 
Slavery above even this practical principle of 
universal justice, ordains proceedings against 
Freedom without any roierence to lapse of 
time. 

Grlancing only at these points, and not slop- 
ping for argument, vindication, or illustration, 
i come at once upon the two chief radical ob- 
jections to this Act, identical in principle with 
those brought by our F'athers against the Brit- 
ish Stamp Act; Jirsi, that it is a usurpalioa by 
Congress of powers not granted by the Consti- 
tution, and an infraction of rights secured to the 
States; and, sccondbj, that it takes away Trial 
by Jury in a question of Personab Liberty and 
a suit at common law. Either of these objec- 
tions, if sustained, strikes at the very root of^thc 
Act. That it is obnoxious to both seems be- 
yond doubt. 

But here, at this stage, [ encounter the diui- 
culty, that these objections have been already 
foreclosed by the legislation of Congress and by 
the decision.s of the Supreme Court; that as 
early as 1793 Congress assumed power over 
this subject by an Act, which failed to se- 
cure Trial by Jury, and that the validity of 
this Act under the Constitution has been al- 
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firmed hy iho Si.ipromo Court, On oxainina- 
lion this difllcuUy will cH.sapix-ar. 

The Act of 1703 |)roct'<.'d(xl iVuni a Conij'ross 
liiul lull! already recognii^ed the United iSialos 
Bank, {'bartered i)y u previous Congress, wliicli, 
llioiigli sanctioned by the Sujv.vuK! Court, has 
been sinc(! lu high quarters pronounced unci;>n- 
stitLilional. if it erred as Ui ilu: .i.!auk, it may 
liavo erred also as to fugitives iVom labor. .i>ut 
tlie very Act ce'^u tains a c;v..)iial error on this 
very subject, so lU'clared by the Supreme Court, 
in pretending Id vest a portion of the judicial 
|)Ower of tl»e Nation in Stati; ollicers. This 
(.'rror takes Ironi the Act all authority as an in- 
terpretation ol" the Constituiii^ai. I disuuss it. 

The decisiuns of the Supreme Court are en- 
litietl to great eunsideraliun, and will not be 
monlioiied l)y m<; eKcepi with respect. Among 
ilie memories (d" my youth uro hajjjjy days in 1 
which I sat at t' (! ieel o! this tribunal, while 
Maii.shai.i- presided, with Stoiiv by his side. 
The i)ressure now proceeds from tlio cas(; of 
Prigg vs. .I\iii.)istjlii((ii:i(t, Peters, r)39.,) 

wherein the power ol" Congress over this mat- 
ter isass(>r(ed. Without going into any minute 
criticism of this judginont, or considering the 
extent to Mdiicii it is extra-judicial, and ihere- 
ror(; of no biiuling force, all which has been al- 
ready done at the bar in one State, and by an 
able court in another; but conceding to it a 
certain degree of woiglu as a rule to the judi- 
ciary on this particular point, still it does not 
touch the grave quesiioa arising IVoni the de- 
nial ofTrial by .1 ury. Tliis judgment was pro- 
nounced l)y Mr. .Tustice Story. From the in- 
teresting biography of this great jurist, recently 
puldi.shed by his son, \V(i derive the distinct 
statement that ti\e necessity of Trial liy Jury 
Avas not he'bre the Court; so that, in iho esti- 
mation of the judge himself, it was still an 
open (juestion. Tlereare tin? words : 

"One prcvailinfc opinion, wliii^h has croatod groafc 
]-.rn,iii(lioo ar^aiiist lliis jiid^'inoiit, is, tliat it dcniuH t!io 
riglil. of a pcr.«on claitiiod as a fugitive iVoin f-'crvico 
(If laiior to a. trial l>.v jary. '.riiiy mistake ariyos from 
Kiq^posing tho oaso to involvo tiiu general (juustion as 
io till! oonstitiitionalily of tliovVct of MWA. Jiul in 
fi\i',L i\o ?uch fiucrstiuw WHS in thu case; aiul the ivv«u- 
nionfcHiat the Act of \7\)'A m-ms uneoiij^litntioiial, lio- 
ca uso it (lid not providu for a tria l by jury aeeordin,!:; 
io tlu) roijuiyitions of tho yixtli articlo iu "tho ainend- 
uiunts to tho Constitution, having huon HUggosLcd to 
my father on hi.s return from Washington, lie replied 
that Uiis question was not a,rgued by iumn.sel nonuui- 
siileroil liy the Court, and that he sh'ouid still consider 
it nil open one."' 

F»ut whatever may be the influenco of this 
judgment as a ride lo the judiciary, it cannot 
arr(\'^t our duty as legislators. And here I adopt 
with entire nss(>nt the language of President 
'hickson, in his memorable Veto, in 1832, of 
tho Bank of tho United States. To Ids course 
was opposed the authority of the Supreme 
Court., and this is his reply": 

" If llu! ophiion of the Sapronio Court covorf! tho 
whole groinul of this Ai't, it oiiij;ht not to control the 
eo-oriliuato autUoritlos of Ihia (.Jovornmuut. Tho 



Congrof??!. tlio Executive, and tho Court. mxv<l caoli 
for itself he giiiiled )iy itn own opinion of the Con.-li- 
tutioii. lu/c//. piz/t/ir (ijlici'r. irlio hiLrs cii. (xilli In snji- 
pari ihf Uiiiislil III Ian, sirecirs lluil he will .siip/iort ii. (H 
III', iiN'Icrslii/iiLs tl, mid iial- us ll Is iinitn-siiiDil, hij n;!/. 
rrs. .[tisa.s nuieh the duty of the lluu.-iu of lloprc. 
{uaila.tive:-, of the Sen:ile, and of the President, to 
cidt! u]>on ihe eon.stiiulioiiaiity of any hill oi' re.-olu- 
tion, whiuii may bu ^iresenlod to them for jia.-i'.sagu or 
approval, a.s it i:s of the Supreme rJudgcs when it iiki)- 
he liroaglit l.ioforc them lor judiidai deci.sion. Th'u 
a.utliority of tho Supreme 0(uirt must not, tliereloi'L', 
1)1! permittetl to eonlrol the Congress or the tlxei.;!!- 
tive, Avhun acting in their legislative capacities, luif, 
io have only such inlluenco as the force of their roa- 
soiling may deserve.''' 

With tliose authoritative words of Andrew 
Jackson 1 dismiss this topic. The early legis- 
lation ol" Congress and the decisions of the .Su- 
preme Court cannot stand in our way. i ad- 
vance to the argument. 

(1 .) .iVoituJlrsl,'.)/ the poiocrof Cojig-jTS.s om 
this siihjtxl. 

Tin-' Constitution contains powers granted lo 
Congres's, mnpads beiAveen the Slates, and 
■lirokibilUr.is addressed to the Nation and to the 
States. A compactor prohibition may be ac- 
companied by a power; but liot necessarily, I'or 
it is essentially distinct in its nature. And 
liere the single (|uesiion ari.ses,. whether tlio 
Constitution, by grant, general or special, con- 
fers upon Congress any power to legislate on 
the sul)ject of fugitives from labor. 

The whole legislative power of Congress is 
derived from two sources; first j'rom the gen- 
eral grant of power, attached to the l!)ng cata- 
logue of powers, " to iviaku all laws which 
shall be necessary and proj)er for the carrying' 
into execution tho foregoiiig powers "and nil 
other jiowers vested by this Constitution in the 
Goveruinent of the United States, or in aiiv 
department or oHicer th(;rcol";" and secondly, 
from special grants in other parts of the Consti- 
tution. As the j)rovision in ([ueslion does not 
appear in the catalogue of powers aiul does not 
purport to vest any pou'er in the Government 
of the United States, ur in any department or 
olhcer thervol", no power to l(>gislate on this siih- 
ject can be derived from the general grant. iNw' 
can any such power be derived from any 
special grant in any other j)artof the Constitu- 
tion ; for none such exists. 'J'he conclusion 
must be, that no power is dek.'gatet! toCongrcs,^ 
over the surrender of i"ugitives from labor. 

Jn all contemporary discussions and com- 
ments, the Constitution was constantly justified 
and recommended, on the ground thai the po^v- 
ers not given lo tho Government were Avith- 
helu from it. ]f under its original i)rovisions 
any doubt could have existed on this head, ii 
was removed, so farns language could remove 
it, by the Tenth Amenduient, Avhich, tis we 
have already seen, expressly declares that. 

the powers' /jo/ ikflv^akd to the United States 
by the Conslitulion, nor prohibited by it to du; 
Slates, are reserved to the Slates respectively 



or lo liu' people." Horo on the simpio trxl 
of llu.' Constiiulioti 1. might leave tliis quKS- 
ii(.in, j.iul iis importance Justifies a mori.' px- 
U'lKlcd oxaniinalion in a two-lbld liirlii; 
in liiF; liislory ol' tlie Coiivontion, revealing the 
uiimisiakeable intention ol" iis inrmhers ; unci 
mumdhj, in tiit.' true priaciplos oi' (nir .l^jiitieai 
System, l;y v/liieh tlie powers of the Naiiun 
iuiii of tlie Slates are respectively g'uartled. 

, Loolc first n I tin; //i'.sVen/ n/' //;<; C(nii;c.nlinri. 
The articles o!" the old ( kiiirederr.tioii, adopted 
hy the Continemal CoiiLiross l;Vili Nov.. 1777, 
though containing no r(;f'erence to fugitives iVoui 
Jp.hor, had ]irovisioiis substantially lik'(! those in 
om* })rosent (.'onstiiution. tocu.-hing tiie {.ndvi- 
lege.'-'i of citizens in the several Stutes. the sur- 
n.'nder of i'ugitives f'nnn justic<! and the credit 
(iuf U) the ))til)lic reconis oi'Siatcs. P>\\i, since 
da; Conletleroiion had no powers not ex- 
])r('ssly d(;legatc?d," and as no power was deie- 
egatoii tf) legislate on tliese matters, they were 
notlnug more than articles of treaty or compact. 
Ai'ierwards at the National Convention, these; 
tln-(;e provisions found a pla(;e in the (irst re- 
ported draft of- Ji Constitution, and they Vv'ere 
arranged in tlio very order which, they ot^cu- 
pif'd in the Artiides of Confederation. The 
dansr. rdnting to pnidic records siooii. lost. M ark 
this fact. 

When this clause, being in f(.n'm merely a 
MDipiici, I'.aim^ up for consideration in the Con- 
voniion, various e.nbrls wc:ro inade to graft 
i-ipon it i\ pom:)'. This Was on the very day of 
tin; adoption of the clause relatinsj to fugitives 
from !ah<or. (^'Jharles !.-*iucknoy moved to com- 
mit it, with a proposition for a '/mwa' to estab- 
lish uniform laws on tin; subject of bankruptcy 
and ibreign bills of exchange. Mr. l\.l;vdison | 
was in favor of a power lor the execution of | 
judgments in other States, Couverneur Mor- ! 
I'is also on the same day moved tf) commit a ! 
hirlher proposition Ibr a power " to determint; | 
the proof and ellect of such acts, records, and 
proceedings." vAmidst all these (dlbrls to as- 
sociate a power with this comi)act, it is clear 
'hat nobody sujiposed that any such already 
existed. This narrative places the views of 
the Convention beyonil question. 

The compact regarding public records, to- 
gi'iher Avilh tluiso various j)ropositions, was re- 
ferred to a comnntt(!e, on which Avere Mr. 
llandolph and Mr. , Wilson, with John ilut- 
iedge, of South Carolina, as chairman. After 
>several days, they rej)ortetl the compact with 
a pon'cr in Congress to prescribe by general 
laws the manner in which such records shall 
b(' ))roved. A discussion ensued, in which 
Mr. Randolph complained that tlu; "definition 
of the powers of the Governnteut was so loose 
ii^ 10 give it opportunities of usurping all tlu; 
Htate powers, .///• vhls for not ixo{it<i finilier \ 
ihan the report, which, emhttift the Lc:j;islaiurc. lo 
proeidc for tlie e'lJecl (f jiidgiiiMikj' The 
(dause of compact witfi the "power attached, 



was then adopted, and is now a part of the 
Const in.ition. In presence o(' this solicitude 
I for the preservation of " State jxuvers," even 
v/hili; considering a proposition for an express 
■power, and iilso of the distinct statement of 
iVir. kantloiph, that in; " was not forgoing t'ur- 
ther ihan the report," it is evident thatthoiilea 
coidd not then liave (occurred tinii a p-owerwris 
i coupled with tlu^ naked clause of compact on 
; i'ugiiivc'S iVom labor, 

1 At a later day, the various (dauses^and arti- 
1 eles severally adopted IVont lime to time in 
i Coiiveution were rt^ferred to a covntnittee of re- 
j vision and arrangement, that they might be re- 
i duct'd 10 form as a connected whole. Here, 
anotlier c/zri.vgc v:its made. I'h.e clause relating 
to public records, Aviih tlie power attached, 
Avas talvon from its original ])laco at the bottom 
of the (dauses of coniiiact, and ])romoted to 
stand firsi in the article, as a distinct section, 
while the oilun' clauses oi'comunct, concerning 
eitii^ens, i'ugitives Irom justice and fugitives 
IVom labor, each and all without any power 
attached, by u natural association compose bat 
a single section, thus : 

"AllTTCLE IV. 

"Skotiox I. Full i'iiith iuid croilit slinll 1)0 givon in 
c;i,cli Slnlo? lo the ])iii)lic nct.s, records, and judici!!,! 
proCL'cd'MH^.s Lit'ovory other Stiito. Am! llir, Coiia-rv.ys 
■intiij III/ i>-r)ii":ii/ In iv!> jiri'si'vUmtlic vi/ni iicr in ■icliicli such, 
iicis, rrrorfl.!^, lOiil ])ruci:( tliiigs sluill he. 'proved, and th-C 
(jjn't tlti-n'of. 

"Si-.o'iaoN 2. TheeitizcTis of Ciiclj Rtiiio ?lifill bo cn- 
tiik'<l to all privileges iind inunuiiitics of citizens in 
the .sover.'U 8t;itu,s. 

"A person cliar^ed in any State Avitli treason, fel- 
ony, or other crime, who sliall tiee frotn justice, anO 
be t'ound in another State, sliall, on dennmd o£' the 
Executive authorilyof the State IVom whieh lie (led, 
bo delivered up, to 1)0 reuioved to the State bavjin; 
jin'i.'-iliction of the crime. 

"No person lield to .service or hihor in one State, 
under the lawf- tliereof, escaping into a,noth(!r, shall, 
in eon.'-equenec of any law or regulation therein, txi 
discliar^'ed IVoni sneii service or labor, but slifdl bo 
delivei'i.'d up on claim of tlio ])a.rty to Avhoin .such 
service or hdjor may be due. 

" Skction .H. Xev.' States infcij be- odmillrA hy Uic 
Cavi^Trss into this Union ; but no new State S)Vi!ll)o 
foniied or erected within the jurisdiction of any 
otlier State; nor any State bu i'onnod 1)y the junc- 
tion of two or more States, or ]iart.s.of Sr.'ites, with- 
out the consent of the lie.i;i.''laturos of the States con- 
cerned i.'.^: ii'ill (IS of t/ir Cd/Zirirys. 

'■ The Co II. w >'!"'''■■< .'>/ir/// //f/ne po //•(')■ to dispose of and 
make all noctlful rules and re<^uiations respocting (ho 
territory or otlier ])roperty beIon},'inf; to the United 
St.'ites ; and nqthinij; in this Constitution sh.'ill be so 
construed as to ])rejudice any claims of the Unitet' 
States, or of any ]);i,rticnlar Slate. 

" SKCTiON The (Jf/i/r/l i:</alcs sJinlf. s^Kiirin/lca 
to every Slide in this Union a republican form of 
(.iovcrnuient. !ind ishal/ prolrc/ each of tlieni ayainst 
invaf'ion, and on a.])pli(!atioii of the Le;u'i!<lature, or of 
the Mxceutive, (wlien the Le.u'islaturo cannot bu con- 
vened) ay;aiii:st domestic violence." 

Here is the Avhole article. Tt will bo ob- 
served that the third section immediately fol - 
lowing the triad section of compacts, contains 
two specific pov/ers, one with regard to now 
BvMv.^, and the other with regard to i:ho Public 
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Treasury. These ••lye. naturally grouped lo- 
.o-elher, v/l\ile ihe fdurth seciion of tiiis sr.ir.e 
article;, wliich is distinct in its chi-iracier, u= 
placpii by its-'**- ^'^ ''hsence of all speciiic 
inlurmalion, vf^u'son alooe can dolermine why 
this arraiu^eniOMl v/as mauo. _]-juI tiie conclu- 
sion \ii obvious, that, \n the view of tlie^Goni- 
mittee and oi' the Cirnvenlion, each of these 
sections diifers ivom thy others. The lirst con- 
tains a cornpa.ct with a grariV of power. The 
second conlaina pruvisionp, allot" which are 
simple coin])acts, and two of whicii were i 
coniessedly sisnp-le coinpacus in the old Articles 



stead of the existing compact on fugitives from 
labor, it would have l)een easy, had any such 
desire prevailed, to add tills case to the clause 
on Naturalization and Bankruptcies, and to 
empower CoiU3;ress TO estaulish an uniform 

llUl.t; FOR THK SUIlllENDEll OF FUGITIVES FROM 

LMioa TiiiiOUCinoiJT THK Unjtki) Statks. 
Tlien, of course, whenever Congress under- 
took to exercise the pov/ev, all State control of 
the subject would have been superseded. The 
National Government w^ould. have been consti- 
tuted, like Mirnrod, the jnighty Hunter, with 
power tp gather ih.e huntsmen, to halloo the 



ofConiederatiori, IVoni which, unchanged in let- 
ter or spirit, they were borrowed. Th.e third 
is a two-lbld graritof power to Congress, with- 
out any compact. The (burth is neither power 
nor conipact merely, nov both imiled, but asol- 
en;ni injunction up-on tiio Kaiional Govern- 
ment to peribrni an iu)|)ortaiit duty. 

The frarners of the Constitution were wise 
•and careful men, who had a reason for wh.at 
they did and who understood tlie langunge 
v/bich they employed, Tiiey did not, after 
(;iscussion,"in.corporaLO into tlieir woris any su- 
periluouiv provision ; nor did they without de- 
sign adopii the peia.d.iar arrangenient in which 
it appea.rs. in adcding lo the record compact 
the expre;?s grant of power, they tesfdicd not 
only tiieir desire Ibr such power in Congress ; 
but' their conviction, that without an express 
grant, it v\'outd not exist. But if an ox-press 
grant was nccessa.ry in this ease, it was equally 
necessary in all the other cases. Exprcsmm 
^acit ccHHarc tar.iium. Especially, ill view of its 
odious character, was it ncces5;ary in tiie case 
of .fugitives IVom labor. In abstaining from 
any saich grant, a!\d then, in grouping the bare 
cornpact v/ith other similar compacts, separate 
from every grant of pov/cr, they have most 
significantly testiiied their purpose. They not 
only decline all acidition of any such power to 
tiie couiipact, hut to nmd^.'r misapprehen- 
sion impossible, to make assurance doubly 
sure, to exclude any contrary conclusion, they 
punctiliously arrange the clauses, on the priu- 
cii)le of vom'iuy a sodi^, so ;\s to distinguisii 
all the grants of i)Ov>\'~'r, but especially to make 
the new grant of power, in the case of public ' ^'atioa; 
records, stand forth in the iVont by itself, sev- ctpiatf^ 
ered from the tnere naked compacts with which 
it was originally associated. 
Thus the records ol" ibo Convention show 



pack, and to direct the chase of men, ranging 
at will, v/ithout regard to boundaries or juris- 
dictions, throughout all the States. But no 
person in the Convention, not one of the reck- 
less partisans of slavery, was so audacious as 
to n.iake this proposition'. Had it been distinctly 
made, it would have been distinctly denied._ 

Tiie fact that the provision on this subject 
v/as adopted unanimously, while showing the 
little importance attached to it in the shape it 
Jiiudlij assumed, testides also that it could not 
"have been reg;uxied as a source. DfjVulional powd' 
ovtr Slavoy. It will ;)e remembered, thai, 
ansong the members of the Convention, were 
Gouverneur Morris, wbo had said, th.at lie 
" UAtvor v.'ouid concur in upholding domestic 
slavery Elbridge Gerry, who thought " we 
ought to be careful not to gice any sanction to 
il i' Roa-er Sherman, who was opposed to 
any clause " ack'uowledging men to be prop- 
erty;" and Mr. Madison,' who "thought it 
wsioNG to admit in the Constitution the idea 
that there could be pro})erly in man." _ 
the lUce of these unequivocal statements, it is 
absurd to suppose that they consented nnaiii- 
■moushj to any provision by which the National 
Government, the work of then' Hands, dedi- 
cated to Freedom, could be made the most ol- 
fensive instrument of slavery. 

Thus nmcli for the evidence from the his- 
tory of the Convention. But the true princi- 
])l.csof our Pnliiical Stjston arc in harmon.y with 
this conclusion of history ; and here let me say 
•a word oi" State Riahls. 



it was the purpose of our fathers (o create a 
il Governnuint and to endow il witli ad- 
])f)v,'ers. They had known the perils 
of imbecility, discord, and confusion, during 
the uncertain days of the Confederation, and 
desired a Government which should be a true 



that the founders understood the necessity of | bond of Union and an ciiicieul organ of the 
;;ou'C)-s in certain ca,ses. and, on considtn-aiion, national interests at home and abroad. But 
most jealously granted them. A closing ex- | while fashioning this agency, ihey fully t-ecog- 
ample will strengthen the argument. Congress j nised the Governments ol the States. To the 
is expressly empowereii 'Wo ft/n//)//br)H ' nation were (Uilegaled high powers, essential 

rule of Naturalization, and uitijhrm hues on llu^ ' to the national interests, but specilic in charac- 
sid)iocl of I'ankruptcies, //iw()g/<o//n/;c ^J/nVrtr ter and linuled in number. To the States 
.S7f//c.s." Without this provision {hose two 'and to the peoi)le were reserved the powers, 
'"' ' 1 • • '''general in character and unlimited in nundjer, 



sidjjects would huive been within the control of 
the Stales, the Nation liaving no power to cs- 
iahUsh an uniforui ride thereupon. Nov/, in- ! Slates. 



not delogaled lo the Nation or prohibited to the 
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The integrity of our Political System de- 
pends upon harmony in llie operations ol" the 
Nation and of' the States. Wliile tiie Na- 
tion wiihi'i its wide orbit is supreme, ilie 
Slates move witli equal supremacy m their 
uwii. , But iVoin the necessltv ol" th.e cliso th;; 



of Frcxdom. Tlui same principle of State Rights 
by wiiich Slavery is proloeted in the Slave 
States throws its impenetrable shield over Free- 
dom in ilie Free Slates. Ami liere, let me say, 
is the only security for Slavery in the Slave 
Stales as for Freedom in the Fiee Stales. In 



supremacy of each in its proper !)iace excludes \ the present filal overthrow of State Rights you 



the oiiier. The Nation cannot exercise ngnis 
rei-erved to the Stales; nor can the States iii- 
iorl'ere wiUi th.e powers oi' the Nation. Any 
such action on either side is a usurpation. 
These principles wevc distinctly declared by 
Mr. Jefierson, in 1708, in words often adopted 
i^incft ; iind whichi niust lind acceptance IVoin 
parlies : , 
"Thattho scvcrrtl Bititos comno.«ir:cc the United 



teach a lesson v/hicli may return to plague the 
teaclier. (.'(nnpelling the National Govern- 
ment to stretch its 'Briarean arins into the Free 
States, for the sake of Slavery, you show open- 
ly how it m.ay stn^lch these sam'; hundred 
i^ianl arms into the Slave States for the sake of 
Fvpedotii. This lesson was not taught by our 
fuiier:;. 

!\.nd here I end tiiis lii-anch of the question. 



Stiitc's of America arc not united iipon ilio prinoiplo ; Thv? true principles of our Political System, lite 
ufunliiiiitod siii)mission to the Gonoral viovcrninonl ; ; history of the National Convention , the natural 
hut that by compact, "mler tho stylo nml title of the I i„tPnmHation of the Convention, aii teach that 
vJonsutntion ot the united States and ot the ninciid- ' ^ ■ \ ^- \ t--> c , . 

mcnta thereto, thoy con^tituVe.] a (Joncral Oovorn- \ ^'^'S Act iS a usurpation by Cou-ress o! pox^prs 
niont for ?|vacial pnVpoFes, /o //w/ 6V»v'/v/- ; that tlo not belong to !t, and an inlraction ol 

riit'in crrtaiii f/rfiiaU'. poiri.'rs. (ifxv.h State to ; rights secured to iho States, [t is a sword, 



it.seii". the residuary muss ol" ri<!;ht to iheir own f-oll- 
{.•lovcrnmont, and that ir/irrcsacfcr (lie (if/icni/ Gov- 
cniiiic>!l /fss/i /iirs in/t/rks^-K/r'! poirrr.-<, i/i: acU- arc lai- 
anthori :i?d, voiil, a)iit oj noj"um'.'^ 

But i have already amply shown to-day that 



whose handle is at th(! National Capital, and 
whoso point is every whf!re in the States. A 
weapon so terrible to I'Y'rsonal Liberty the Na- 
tion has no power to a'rasp. 

slavery is in no respect national — that it is not i (-2.) Jjiul now of iliedciiiul of Trial hij Jiiyy. 
within the sphere of national activity — iliat it , Adnniiin::, for the motnent, that Cougress is 
Iras no positive" stspport in tiie Constitution, , intrusted with j)ow<.;r over this subject, which 
anil that any interpreiaiion thereof inconsisteiit truth disowns, slili the Act is a<raiu radically 
with this principle U'ould he abhorrent to the ! unconstitutional from itsdenial of Trial by Jury 
liontiments of its I'ounut-rs. Slavery is a local \ in a question of Personal Liberty and a suit at 
institution, peculiar to the States and under the : common law. Since on tho one side there is a 
guardianship of State Rights. !t is inqjossibie, . claim of properly, and on the other of liberty, 
without violence, at onct; to the spirit and to; both properly and liberty are involved in the 
the letter of the Constitution, to attriimte to Con- ; issue. 'I'o this claim on either side is attached 
gress any -poxver to legislate, either for its abo- I Trial by Jury. 

iitinn in the States or its support anywhere. | To me, sir, regarding this uiatler in the light of 
Aun-IiitcrcciHivn is the rule prescribed to the j tl-e common law ami in tin,' blaze of iVee institu- 
.\ation. Regarding the question only in its ! tions, it has always seemed impossible to arrive 
more general ;isj)eci.s. and jiu'ting aside, for the ! ai ;my other conclusion. !l* tin; lanaaiage of the 
moment, the perfect (;vidence froni the records i Consiiiutiun were open to duid)t, which it is 
of the Convention, it is palpabh; that ihert! is not, still ail tlic presunq)lions of law, all the 
no ?ifff(0/u//. out of which the- existing ' leanings i'or Freedom, ail the suggestions of 
8lave Act can Ijo derived. i justice, ph^ad angei-tongued fortius right. No- 

Bul this Act is not only an unwarrantable : body douins that Congress, if it legislates on 
as'iumption of power by the Nation : it is also ' ihis'matter. mny allow a Trial by Jury. B\5l if 
im inlVaciion of rights reserved to the States. ' it jjja'/, so overvvlitdmiiig is thf! claim orjustice, 
!''very where within their borders the States are , it must. Ijeyond this, however, ilio question 
the peculiar gmirdians of personal Hhcytif. By is determined by the precise lettt.'r of the Con- 
Jury and IJabeas Corpus to save the citi'/en stitution. 

harmless against all assault is among their du- Several expressions in the provision for the 
tics and rights. To his State the citi'/en wlnm ; surreitiler oi' fugitives from labor show the es- 
oppresscd may appeal, nor shoultl he hnd lhat 'sontial eiiaracier of the proceedings. In the 
appeal denied. But this Act des|M)ils him oT'lirsl i.>lai.'e, the person mnsrhe, not merely 
hi:) rights and despoils his Stale of all power to ; c/K/fgcr/. as in the case of fugiiives from justice, 
protect him. It subjects liim to the wretched but actually /((;/(/ to labov in the State froin 
chances of false oaths, forged papers, and facile ', which he escaped. In tho second place, he 
comrni.'isioners, and ttdces Irom him every safe- ;must bi; " delivered up on claim of the parly 
guard. Now, if the shiveholder has a right to , to whom Hueh labor is^/f/c." These two ihcts, 
besectiro at home in the enjoyment of Slai't'.rij, \ that he was lic.lil to labor, «nd that his labor was 
HO also has the freeman of the North — and evei'y i due to bis claimant, are directly placed in issue 
person there is presumtHl to be a freeman — an i and must be proved. Two necessary incidents 
criuul right to k' secure ai Iwmc in the (mjoyniunl j of the delivery may ah^o be observed'. First, it 
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rnusl he made in lli(;Siiito wlicrc llie fiigilivo is 
omul; and, ,s(.'cuiully, ii rcsiorus to ihe cliiiin- 
;iui liis compkMc! conirol ovvv the ])ers(jn ol ilie 
i'lifritive. From tht'S(M:ircumslaiices it i.s evi- 
doiil, ihal prod'Ciditigs cannot \u'. roganlcil, 
in aiiy just sens(!, as proliniinary, or ancillary 
tu KDHit; future I'onnul trial, but as coinplelc in 
ihcnnsflvos, final and cumdusivo. 

And ll»(..'sif pn:ice-.'ilir.iis di'lerinine on ihe ono 
side the (piestion of property, anil on llie (jilier 
the sacri.'d (|iH!.stioii of IN'rsonal Liberty in its 
most, iraiihicendent Ibrni ; not merely Liberty 
ibr a day or a y<'ar, but tor lile, and the i..aberiy 
of goiierationrs that sliaii eonie ai'ler, so \ou^ as 
8lavfry (indurcs. 'Vo these (incstions, the Cou- 
slilution, by two spi'cific provisions, atiatdu^s 
• he Trial by Jury. One of those is the ("andliar 
clause, already addnced: No person shall be 
deprivetl <!!' life, ////cr/i/, or property, 7(.'i7/;o//i due 
priiccss of law ; " thai is, wiihoul due proceed- 
ings at law, w'iili 'Irial by Jury. Not stopping 
to d\v(dl on this, 1 press ai once to the other 
provision, which is still more expn^ss: " in 
suits at conunon law, where the value in con- 
troversy shall exceed twenty dollars, ilie right 
of '.IVial by Jiu-y shall be preserved." This 
<:lause, v/hicb was not in the original Consiitu- 
lioii, was suggesl(;d by ilu^ very spirit of Free- 
doni. Al. the close ofilie National Convention, 
Elbridge Gerry refused to sign the Constitution, 
because among oilier things, it eslablisheil ** a 
tribunal v:il!iiin( juries, w Star Chand)er as to 
<:ivil cases." Many united in his opposition, 
and on the n^conunendation of the Kirst Con- 
gress this additional safeguaril was adopted as 
an amendment. 

Now, regarding tlie question as one of 
properly, or of INM'sonai Liberty, in eiih(>r 
alternative the Trial liy .lury is se(Miretl. For 
this })Osition autboritv is ample. In lUo di>- 
})ale on the Fugitive Slave Bill of ISI7-T8, 
a Senator from South Carolina, I\lr. Smith, 
anxious for the asserted right of property, ob- 
jecird. oii this very lloor, to a ref<'rence of tlu; 
question, uiuler ihe writ of Habeas Corpus, to 
a judge without a Jiu'y. Speaking solely Jbr 
proj)erty, these werf> his worils : 

•'Tin's wouM give (lie Jiufu'o tlio solo power of do- 
(''uliii;,' ////' n'ls/f/ of propi i l II thr muslt r c/diDis In //is 
.v/tv(,'/'.v, itistiiif/ (if Irj/iiii: thill ,-iv:iii III/ (I jin ii, ns prr- 
licrihid lijj I lie Coiisi It ii! 1(111. llo woiilif liu ju(h;i> of 
iiialtor.^ ul' law iiiul iiKitUirH ni' tiict; clotlK-il wili'i all 
tlio powLTf! uf !i court. Sucli n princiiilo is iinUiiowti 
in your pyshnn of jurispnuluiu.'O. Vnnr Cfiiis/lt /// In;/, 
hiis fid'iil It. II, firesurvof! tlio ri.ulit of Triiil \>y .lury 
ill all eases where tho value in eontroversy (I'xeeed'.s 
Iwouty ilolliivs,"' — (l.lehutOH in Natiuini/ J iitrliliir/nrr. 
June I;"., KSIH.) ' ' 

But this provision has been repeatedly dis- 
cussed by the Supre!ne<;;ourt.so Ihal its mean- 
ing is not op'Mi to doubt. Three conditions are 
n<;cessary. /-Vrs/, the proc(>edings must be " a 
suit ; " mntU\f, " at common law ; and Ihird- 
hjy *: wliere thi} value in coniroversy e.\ce(nls 
twenty d<dlars." Iu («verv suidi cii'-^e " the 
righl of Trial by Jurv n/k/// be preserved." The 



decisions of ihe Supreme C'ouri expressly touch 
each of these [)oinls. 

Fird. In ilu( cast; of Cohem vs. Virgiida, 
(G Wlieaion, •107,) the Court say : What is 
a mil? We trndfirstand it to be the prosecu- 
tion of Homc. claim, demaiul, or re(piesl." Of 
course, then, the " claim " lor a fugitive must 
be a suit.'" 

Seeoiulhj. In the case of vs. Ikilforii, 

(3 lAuers, AiA),) while considering this very 
clause, the Court say: "By cominoa law is 
meant not merely suits which the common law 
recognised anions its old and settled proceed- 
ings, but suils in whiidi /cgv/i r/g/z/i' v/erc; to be 
ascertained and deieriniaed. In a just sense, 
the Amendment may well be construed to em- 
brace al! suits, which are not of Equity or Ad- 
miralty jurisdiction, ?f.»//((i!.'!j,T/' ?/?.■(// he (he pecu - 
liar form, whicli thcij nutii a.'isume l.o .^.rttlo le<j;al 
r%/j/.s'." Now, since the claim for a fugitive 
is not a suit in Equity or Adnurally., but a suit 
to setlle Avhal are called legal rights, it must, of 
course, be " a suit at connnon law." 

Thirdly. In the case of Lcc vs. Lee, (S Pe- 
ters, '14.) on a question whether "■' the value in 
controversy" Avas " one thousattd dollars and 
upwards," it was objecled that the ap|)eJ!anis, 
who were petitioners for Freedotn, "were not of 
the value of one thousand dollars. But the 
Court said: ''The matter in dispute is tne 
Freedom of the petitioners, 77/f.s' is not suscep- 
lihle of pcctiniary valunlion. No doubt is enter- 
tained of the jurisdiction of the Court." Of 
course, then, since liberty is above price, tiie 
claim to any fugitive always and necessarily 
presumes that " the value in controversy ex- 
ceetls twenty dollars." 

By these suc(;essive steps, sustained l)y de- 
cisions of the highest tribunal, H appfjars, as in 
a diagram, that the right of Trial by .Jury is se- 
cured to the fugitive from labor. 

This conclusion needs no further authority ; 
but it may receive curious illustration from tiie 
ancient records of the common law, so Ihmiiiar 
and dear to tluvlVamers of the Constitution. It 
is said by Air. Burk(>, in his magnificent s|)eech 
on Conciliation with America, that " nearly as 
nniny of Blackslone's Commentaries were soid 
in America as iu England," carrying thiiher 
the knowledge of those vital jjrinciples of Fr(\'^- 
dom, which were the boast of the lirilish Con- 
stitution, hnfiued bv these, the earliest ( "onli- 
nental Congress, iu I77'l, declared, " ihal the 
respective Colonies an- enlilled to ihe (touunon 
law of England, and especially to the great and 
inestiutable jirivilogo of being tried by their 
l)eersof tin; vicinage according to the course of 
that law." Tims', amitlst the troublcM wbii.'b 
heralded the Ivevolution, tb.e common law was 
claimed by uur bitbers as a birthright. 

Now although the conimon law may not Im; 
approached as a tiourceof jurisdiction undiM'the 
iNaiional Conslituiioii — and on this point I tlo 
not dwell — it /.< rleur (Inil it nuiij he eni(dtnjed in 



ihlcrmlniiiix Ihe me<fnini:; of IccJm'wMl kvins in 
IJw Cons'tliiiioti. hnnowcd froui Lida law. This, 
iiidecd, is expiTSsly saiuilioiu'tl by Mr. Miuli- 
,-()n, in his ceh-hrali'd roporl oi" 1799, while ro 
Mrainii!?;' the oxlcnt to which tiso eonuiu)!! law 
may ho otiii)loy(.'i). 'I'h.u.s by this h;w \v<; icuni 
ilu'' nature of Trial h\; Jurjj, whicii, tliough 
si'curcd, is not descrihed by the; Constiliilioii ; 
n^o of Bilh of Mldhukr, Writ of HahcMS 
Corpus, ;inu '.Impcachmcttt, all icchnical leniis 
of tho Const ilutioa borrowed from tbo coiii- 
nion law. By lliis law, and its associate 
(.'hancfry, we learn Avlnii are casc^ in law and 
niuitij io which the judicial power of tbe (Jnilod 
.Stales IS ^-'^''^'ndcd. These nisiances .1 adduce 
iiiprely by v/ay of example. Of course also in 
iliosame way we learn what in reality -ciw. suits 
id (•<itiwioa t<iv\ 

:\\iu', on principU? and authority, a claim for 
Ihti (IcJii'cnj of a J'ii!>;iliLr. shirc is a isidt al corn- 
muu law, and is endjraced naliu-ully and neces- 
snrily in this class oi" judicial proceedings. 
This proposition can be placed beyond question. 
And here, esj)ecia!ly, 1(>1 me ask the attention 
of all learned in tbe law. On this point, as on 
every other in this argumenl, I challenge in- 
(iiiiry and answer. • 

History p'.iinfully records tiiat during tbe 
oarly days of the common law, and down even 
10 a late period, a system oi" slavery existed in 
iMigland, known under tho name oi' vilJaiiKigc. 
The slave was generally called a ?r/7/a{/i, though, 
ill the origin:il Latin forms of judicial proceed- 
ings, ??rf<t?;K.s, implying slavery i)y birth. The 
inciueius of this condition have been nunule- 
ly descrilx'd, and also ibe mutual remedies 
of niasi(M' and slave, all of Avhich v.'cre n^gu- 
hied hy the coimnon law. Slaves sometimes 
liicn, as now, escaped from their masters. 
The claim for thciii alUir such escape was pros- 
ecuted by a " suit at common law," to Avhicb, 
lis to every suit al connnon law, tbe Trial by 
Jury v/as necessarily attached, illackstone, in 
liis (''onniientaries, (Vol, 11, p. 93.) in words 
\vliich nutst have been known to all the law- 
yers of the Conveiiticni, said 6\' villains: "They 
''oiihl not leave iheir lord without bis permis- 
>ioii, hul if llicy ran avaifjOV were piuloined 
truin \\\m, ti)i<j;iil lie ui.\\>s\K\) <uid reoomred In/ 
•>CTioN, like Ijcasts or other cattlcJ' This very 
W'onl action" of itself implies " a suit at com- 
mon \i\\y " with Trial by .lury. 

i'Von) other sources we learn precisely what 
'lie w/id/i, was. That gr(\it expounder of ih(; 
fin'i(>iu law, Mr. Harirrave, says, " the Year 
Ijooks and Bonks of l-'ntries are full of tbe 
forms used in pleading a liile to villains." 
I'hnugh no lonircr of practical value in Kng- 
I'liid, diey HMnain as inoniunents of jurisj)ru- 
iliMice, and as mementoes of a barbarous insti- 
'iition. lie thus describes the remedy of tbe 
"luster at common law : 

" Tho Ion!';! romody for \\fiii,n'liir vilhiiii wiis', oilhi.'r 
I'.v ocir.iu'o or l)y suoin,!^ (nil a writ of Nutlvo .ll'i'n »• 



do, or Neifty, as it. is pniriotiiaos called. If f.ho lord 
soi'/.od, tlio villaia's most olVoetiial modo of rooovorin;^ 
lii)orly was by tho writ of llof/iii/e Ri'p/cirlaiidu, 
wliiidi had ^cro'at advantage over flio writ of Habeas 
I UiirpuH. ill the .llnlivas Corpus tlio roruni cannot bo 
[ f.'i)!i tested by pleadiiij^ a,i;aiost the trulli of it, and 
; (!0ii.S(iqm:nt]y on a ila/iCffs CurviL'^lhc qiicsiioii- of lib- 
\ I'li!/ riDiiiol. go la (!■ j iivy fur trial . lint in llio Huini^ir. 
\ '.lli'p/c'j:i(ni(l.(i it was otherwise. The i)laintitF, on tlio 
! delondaiit's pleadinji; vilbiinagc, liad tlie samo oppor- 
i (unity or(!ontesting it, as when impleaded by the lord 
j in x\ Ndtiri) '.H(i/ie-ii(l(K If the lord sued out a. Nulivo 
! .1 [ii/khiIo, and tho villainage n-as donicd, in which caso 
j tho sherilV conkl not seize tho villain, the- lord ■ims 
\ thru, to ruler ]iis ■plaint in. the. r.oinity roiirt, and as 
i iho sliorifV^-as not allowed to try the qneslion of vil- 
' laina.no in his court, tho lord could not have any bca- 
! oil!; iVniu tho writ. Avitiiont roniovinf; tho cause by tho 
I writ of Poiic into the Kind's Jjoncii or Coniuiou 
1 .1'ieas."— (20 lIoweH's State Trials, tintc.) 

j The autiiority of Mr. Hargrave is sufilcient. 
j But I desire lo place this matter beyond all 
i cavil. From the Digest of Lord Chief Baron 
! Comvns, which., at tbe adoption of the Consti- 
j lutioii, was one of tbe classics of our jurispru- 
1 dence, [ derive anoiluir description of the 
i reuHHiy of the master : 

"if the lord claims an inheritance in his AMllain, 
'irho jlicti froDi his lord agniiist. his irilJ^ anil lives in 
a. ])l;iee out of tho manor, to whiiTi ho is regardant, 
I the lord shall have a Nctivo H'ahoulo. And upon 
j such writ, directed to the sheriff, ho ni.-iy soi'/.e him. 
i wlio docs not deny hiniscif to be a. villain. ]>ut if tho 
defendant say tluit he is a Free Man, tho sheritT cannot 
soi/.e him, but the lord must remove the writ Ponr 
bofore the Justices in Uirc^ or in C. li., irlir.re he. 
'iinisi. ro/(!/t 111)0)1 //.." — (Comyns' Digest — Villainage, 
C. 1.) 

An early writer of peculiar authority, Filz- 
herbert, in \\h Mdiira Breuivm, on the writs 
of the common law, thus describes tbese pro- 
ceedings: 

'• The writ /Ic Natiro 'ILibr])ilo lieth for the lord 
wlio clnimeth inheritance iii any villain, iffira his 
villain, is run froni. him, and is roinaining within any 
]>lace out of the ni.'inor unto which he is regurdant, 
or Avhen he departctU from his lord against the lord's 
■vfili: and (luMvrit vShall bo directed to tho slieriff. 
An<l tiio slicrilVmay seizo the villain, and deliver bitu 
unto hi.s lord, if tho villain confess unto the .«!hcriir 
that ho \? his villain ; hv.i if the villain say to the 
shorilV tliat he is IV.'.nk, thea it fiGometh that the 
sheriff ought not to soiso bl-.n ; ns it is in a rejilcvin, 
if the det'uu(h»ul claim properly, the sherill' cannot 
rojtlevy the cattle, but the ]iarty ought to sue a Avrit 
tie Pro]iriitale Proha)t,la ; and so if the villain say 
that ho is a freonian, itc, then the sheriff ought not 
to seize him. but then tbo lord ouglit to sue a Tone 
to voniovo the ]ilea before tlio ju.sljces of tho Common 
I'loas, or before the justiijcs in eyre. ]>ut if the vil- 
lain iiurchase a writ de Lihrtatr .Probanda bofore the 
lord bath sued the PiDir to remove tho pica before 
tlio justices, then that, writ of IJhcrtale, Pi-nhavda \% 
» S/rprrsr/lraswnU) the lord, that he proceed not upon 
the writ Katiro llnlwndn till tiie oyro of the justices, 
and that the lord ougld not to seize the villain in tho 
mean tiiue."— (\'oI. .1, p. 7(i,) 

These authorities are not mertily applicable 
to the general (ptestion of freedom; but they 
distinctly contemj)lale the ca.se of fuu;itii;e 
slaves, and tlie ''suitsat contnjon law" for their 
rendition, Blacksiom^ speaks of villains who 

ran away ;" litu'griive of fugitive villains;" 
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Comyns of a villain wlio flics from his lurd 
against his will; " and Fil/herbert of the pro- 
ceedings of the; lord "when his villain is run 



uusurpassod learning and elevation, which of 
itself vindicates for its author his groat juridical 
name, Mr. Hargrave had fully"" made tiiem 



IVom him." Theibrms, writs, counts, pleadings, known to such as were little acquainted wiih 
iitul judgments, in these suits, are all preserved . the more ancient sources. But even if we 
ainoixg the precedents of the common lav/. The : could suppose theni unknown to the lawyers oi' 
writs are known as original writs which the ; the Convention, th.ey are none the less'appli- 
party on either side, at the proper stage, could cable in determining the true meaning of the 
sue oiu of right without showing cause. The ^ Constitution. 

Vi'rit of Lihcrfnlc Probanda I'or a fugitive slave ' Tlie conclusion from this examination is o.x- 
Avas in this form : I plifut. Clearly and indisputably, in England, 

LiWtati' Trohanila, \ the country of the conunon law, a claim for a 

" Tbo kinp; to the sheriff, kvi. A. find B, hor .sljtor, | fugitive slave was a suit at common law/' 
h)!-vo showed unto us. that whereas f hoy iiro_ iVeo j recognised " among its old and settled Dfoceod- 
\votiion. rtiul rcucly to prove their libertv, F. e auninL' : t., , .i,- • <i c <• .1 

thcrn to be hi.s niofe uiju.stly, voxe.s thoin : und thr.-re- \ 'W^ .^^ this, m the lace ol autheil- 

Ibre v;o eommand you,'thi\t,"if the iiioro.siiid A. fuid \L \ pmiciples and precedents, would be prepos- 
shiUl tnako yoa secure toncliing the proving of their , terou.s. As well might it be questioned, that n 
liboity, then put th.-it plea l)eloro oar ju.sticcs at t!io ' writ of replevin for a horse, or a writ of riniil 

f""'^* Vl'-^V-'^f 17'"' into tho?o pnrts, ; Cor land, was "a suit at common law." "it 

nccauso proof ot tais Icmd bolonjijcth not to you to n ',1 a . 1 • . > • 1 . /• . 

take; and in the mean time causc tho said A. "and 15. ' '"hows, then, that ihis techniciil Icnn of the 
to have peace thereupon, and tell the aforesaid F. I Constitution, read in the illumination of the 
tliat ho may he there, if ho v.'ill, to prosecute his plea ' common law, naturallv and necessarily em- 
thoreof aijainst tlu) aforesaid .A. and P.. And have , traces proceedings for the recovery of fugitive 
thcro thui u'rit. Witness, tt(\' — /v.'c//rv7w',' \ ol. 1, i 1 „ \ , , , 1 il 1 

p 77 •) ' ' ' ■ Slaves, if any .wcli he vtstili(tcd or allowed 

IT* • V !i r • under the Constitulion. And thus, by the letier 

by these various proceedina-s. ai ending in i ^ • 1 ' ',1 Vi 

Trial bv Jury, Personal Liberty was guanled, i ^ l^Vn,; ^ ' T'^ T'' ^ 

even inthe early, unrefined, and barbarous days I 1" f ° ^ ' f '"''^ 

of ,ho connnon-law. Any person claimed as a ' ^^'S." " r 

1 • I . • 1 .1 • i!i ■ 1 lit ei to a Iria by Jury, 

iugitive slave might invoke this Trial as a sa- ; ■ 

crcd right. Whether the master proceeded by | Such, sir, is the argument, briefly nUered, 
seizure, as he might, or by legal process, the I against the constitutionality of the Slave Act. 
Trial by .lury m a suit at common law, before \ Much more I might say on this matter; much 
one of the high courts of the realm, was equal- : more on the two chief grounds of objection 
ly secured. In the case of seizure, the fugitive, which I have occupied. But I am admonishwi 
reversing the proceedings, might institute pro- 1 to hasten on. 

ce.ss against his master and appeal to a court ' Opposing this Act as doubly unconstitutional 
und jury, in the caso of process by the master, ; from a want of uower in Congress and from a 
thewalchlul kiw secured to the fugitive the denial of 'JVial by Jury, I find myself arain eu- 
same protection. By no urgency of force, by \ couraged by iheexample of our Revolutionary 
no device ol process, could any person claimed | Fathers, in a case which is one of the land- 
as a slave be defrauded of this Trial. Such was I marks of history. The parallel is imjmrtant 
the common law. If its early boast, that there I and complete, 'in 1705, the British Parlia- 
couid be no slaves iri England, fails to be true, ; meat, by a notorious statute, attempted to draw 
tins at least tnny be its pritie, that, according to : money from the colonies through a stamp tax. 
Its uidtsputable prmciples. the Liberty of every : while' the determination of certliin ([uestions of 
mini was placed under the guard of Trial by | forfeiture under the statute was delegated— not 

^^^JX' . • ' ^'^^ courts of common law — l)ut to courts of 

Ihese tnings may soein new to us ; but tiiey : Admiralty without a jury. Th.e Stamp Act, 
niiisi have been known to the members of the ; now execrateil by all lovers of liberty, had this 
Convention, particularly to those from South extent and no more. Its passa^^e was the sir- 




am lU that tuvie ot constant prol('ss)onal stuiiy. I shops were closed, the bells of the chiirchrs 
Uiily a short time before, m the case of Somcr- \ tolled, and the Hags of the ships bun'- at half- 
tney had been most elaborately examined | mast. At Portsmouth, in New Tiampshire, 



ill Westminster Hfi.ll. In a forensic eirorl ofi ilurbells were"t,oiiedratVd'^ 
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friends of LibfTty to hold themselves in readi- 
ness to atto!id her runernl. At New Yorlv a 
k'Ucr was received from Franklin, then in Lon- 
don, written on the day after the passage of the 
Act, in whicli he said : " The sun of liberty is 
aei." The obnoxious Act, headed " Folly of 
iMigland and Kiiin of America," was con- 
lemptuoMsly hawked through the streets. The 
morchants of New York, inspired then by Lib- 
orly, resolved to import, no more goods from 
England until ihe repeal of the Act; and their 
oxain()lo was ibllowt.^d shortly afterwards by 
liic! nierchaiUs o!" Philadelphia and Boston. 



ters in England : " The Stamp Act is received 
with as nmch decency as could he expected. 
It leaves no room for evasion, and will execute 
itself." Like the judges of our day, ia charges 
to grand juries he resolutely vindicated the 
Act, and admonished " the jurors and the peo- 
ple" to obey. Like Governors of our day, Ber- 
nard, in his speech to the Legislature of Mas- 
sachu.<eiis, demanded unreasoning submission. 
" I shall not," says this British Governor, 
'Sv-nter into any disquisition of the policy of 
ihis Act. I. have only to say il is an act of the 
Parliament of Great Britain; and I trust that 
Bodies of patriots were organized everywhere i the supremacy of that Parliament over all the 
under the name of Sons of Liberty." Tiie j members of their wide and diffused empire 
orators also spoke, .lames Otis with fiery ; never was and never will be denied Avithin 
tongue appealed to Magna phartii. j these walls." 1-iike marshals of our day, the 

Of all the Slates, Virginia — v/hose shield I oii'icers of the Customs made application for 
bears the image of Liberty trainpling upon \ a military force to assist them in ihe execution 

of their duty." The military were against the 

A 't)..:.:-i. _-.•>). , -tn- 



ciiains — lu'si declared herself by'solemn reso- 
lutions, which the timid thought " treason- 
iible;" but which soon Ibund a response. New 
York follov/ed. Massachusetts came next, 
speaking by ihe pen of the iniiexible Samuel 
Adams, in an Address from the Legislature 
to the Governor, the true grounds of opposition 
10 ilie Stamp Act, coincident with the two 
radical objections to the Slave Act, are clearly 
set ibrth : 

" You are plc.a.-sccl to S!iy thattlio Stamp Act is an 
act of Parliament, and as such ougiit to be o'Dsorved. 
This House, sir, has too great reverence for the Su- 
premo Legislature of the nation, fo (/iiestioti i/s just, 
onthorily. It by no means appertains to us to pro- 
suinu to juljust the boundaries of the pntrrr of Parlia- 
ment ; /)itl lioiDidarics tlif-ic nmlonble.dhj arc. Wo 
hope we may, without offence, put your Ivvcellency 
in mind of that most grievous sontoncc of cxcomn\u- 
nication solemnly denounced by the Church in the 
name of the sacred Trinity, in the ])rescnco of Iving 



people. A British major of artillery at New 
j York exclaimed, in tones not unlike those now 
j sometimes heard : " I will cram the stamps 
j down their throats with the end of my sword." 
I The elaborate answer of Massachusetts — a pa- 
I per of historic grandeur — drawn by Samuel 
I Adams, was pronounced " ttie ravings of a 
i parcel of wild enthusiasts." 
I Thus in those days spoke the partisans of 
i the Stamp Act. l^ut their weakness soon be- 
; came manifest. In the face of an av/akened 
I community, where discussion has free scope, 
i no men, tliough surrounded by oflice and 
i wealth, can long sustain injustice. Earth, 
'water, nature, they may subdue; but Truth 
: they cannot subdue. Subtle and mighty, 
; against all elTorts and devices, it fills every re- 
' ^"lon of light, with its majestic presence. The 
ilciiry the Third and the estates of tluM-ealm, ag','//;/!^ ; Stamp Act was discussed and understood. Its 
nil tlum who should midr s/ at t/tcs ok oui:;v.i\.vKruv.M, ' violaiion ol constitutional rights was exposed 
iiKLNQ MAm:, voNfranj to fhn. lilm-ties f : |3v resolutions of Legislatures and of' town' 

Lho Charter of this province in vests the ' 



Chc/ila. 

iJoneral Asscmlily with the pnircr of making laws for 
its interna! government and taxation ; and this Char- 
ter has never been forfeited. The Parliament has a 
right to make all laws within the limits of their own 
constitution."' * * * " The people complain that 
the Act vests a single judge of Admiralty with a power 
to try and determine their property in controversies 
nvi.sing from internal concerns, irilhoi/t a- jury, con- 
trary to the very cxprossicjn of Magna Charta, that 
110 freeman shall bo amerced, but by tho oatl: of good 
Mel lawful men of tho vicinage."'* * * ''Wo 
'Iceply regret that tho ParUam'cnt has seen fit to pa.ss 
SMcli an act as (he Stamp Act; w'o flatter ourselves 
jluit the hardships of it will .shortly appear to them 
in such a light, as shall induce them in their wi.'!dom 
to repeal it; in the inmn tiiHC, iv uivst. hnv^ i/'jur lir 
''die 



meetings, by speeches and writings, by public 
assemblies and processions, llu^ country was 
rallied in peaceful |)halanx against the cxcai- 
tion of the Jcl. To this great object, within 
the bounds of law and the constitution, were 
bent all the patriot energies of the land. 

And here Boston took the lead. Her rec- 
ord.s at this time are full of proud memorials. 
Informal instructions to her representatives, 
adopted unanimously, " having been read scv- 
eral times," in Town' Meeting at Faneuil Hall, 
the following rule of conduct'was prescribed : 
•' We, therefore, think it our indispensable duty, in 
. . .. Justico fo ourselves and Posterity, as it is oiir*^nn- 

Keiici/ to rxci/ftc us /ronidonLj anything (oassiH in • d(^ubted Privilege, in the most open and unreserved 
t' ureal ion of It:' ; but decent and respectful Tcrni,s, to declare our 

Thus in those days spoke Massachusetts ! ^"^ii-'-'Ltisfaotion with this Law. And wc think. 

The parallel still proceeds. I'he unconstitu- - !!"'< A'/ »o Means to join in any 

^onal S,.,„„ A;:, w.s wulcon.ed in ,ho Colonies ; Sr^'li^'uf^r' ^S^^Sf .^J 

i)\ the lories of that day precisely as the uncon- ■ doavur.* in the Oenernl As.semblv to have tho inho- 
i>tUutional Slave Act has been welcomed by | rent inalienable llights of the People of tin.'* Provinc-o 
Itirge and imperious numbers amonsr us. 
Hutchinson, at that time Lieutenant Governor 
and Judge ill Massachusetts, wrote to Minis- 



a.'-scrted, and vindicated, and left upon the public roc 
ord, that Posterity may never havo reason to chnrgt 
tho present Times with tho Guilt of tamely giv. 
ing thoni away." 
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Viro:ini!i respondcfi to Boston. Many ol'lipr 
justices oftlu' iwMT yurrcjulcix'd tlu'ir coiuinis- 
sions nillicr llian aid in' \Ue tMirorc(Mncin ol' 
llic law or be instrumental in tlio ov<'riliru\v ol" 
their coiiiitry'.s lili(>rties." 

As tlu! opposition deepo.ned, its naiural ien- 
ih.'iicv was to outbreak aiul violence. J»ut ilii.s 



of liheriy, as voluntarily to submit to be 
slaves, would have been (it insttfumenls lo 
inalce slaves of all the rest. The Ameri- 
cans have been wron!j:(»d ; thoy have been 
driven to madness. I will beij leave to idl' 
the I.louse in a few words what is reallv 
rny o|)inioii. II is lliat llic Slaitip Jkt In) n- 



was 'carefully r(;slrained. On one occasion in hiuih'<l, ithsalnleliiJrdally, and iuimaludnljj^^ It 

was repealed. Within less than a ye:vr i'roni 
its original jja.ssage, donounc(>d and discredited, 
it was driven IroMi Statute IjooIc. In the 
charuel-bouso of history, wilii the unclean 
lliinp:s oi" the i'a.st, it now rots. Thither the 
Slave 7\cl is destined to follow. 
Sir., regarding ilu; Siaioj.i Act candidly and 



IJoslon it showed iis(df in tin; lawlessness of a 
mob. Hut the town, at a public meeting in. 
b'an<M.iil;;llall, calh.'d Avitlmul akday on the mo- 
lion ol' llio o'pponents of the, Stamp Act, wiili 
.lames Otis as chairman, condeuuieil the out- 
rage;, blasrer in hostility to the execution oi 
the Act, IJoston (dierisiied nuuiif.dpal order. 



and constantly discount(Mianced ail tumult, vio- ; cautiously., ^-eo from the animosities of the 

' ■ ' time, it is impossible not to see that, ihougti 
gravely unconstitutional, it Wii.'3 at most an isi- 
t'ringemeut of cj/y'i'/ liberty only; {M)[ ol' 'pnrun an I 
libi'rty. Tlutre was an unju.st V,\\ of a few 
pence, with the chances of ameriiemetits by a 
singh; judge without a jury ; but, bv no pro- 
vision of this Act was the pcrsoiutl liberty of 
any man assailed. Under it no fresimar could 
b(! seized as a slave. Such an act, though 
justly ol)noxio'LiS to every lover of constitu- 
tional Liberty, cannot be viewed with the 
feelings of repugnance, enkindled by a statute, 
which assails the personal liberty of every man, 
and under which any freeman ujay bo seized a:5 
a slave. Sir. in {)!acing the Stamp Act by the 
side of the Slave Act, I do injustice to that 
emanation of l^ritish tyraimy. ' Both, indeed, 
infringe important rights ; one of property; 
the other the vital rioju of all, v^diich is to 



le.nct% aiul_ill<'gi;J procwdiugs. Her equal de 
volioM to 'these two objects drew the praises 
and congratulations of other towns. In reply, 
JVlarcii 27ti.i, 1?'(){), to an Address from the | 
inhabitants of Plyniouth, her own conscious-! 
ness of duty done is thus expressed : ■ 

"Tl'tho inli.'tbitn.nts of ]](i?tnn Imvo taken ///r (cgnl , 
avd ■irnrra)ittili/i'' /Jir/is/ircs to pm^nit llinl 'inisfarl n tic \ 
of nil (il // 1 ■■/:'; ///r, 'inosi ti> hi: drrfiilcd, llin f.rir/'/ io // (>/' \ 
lilt: 8/i/i/r/i Aii, aiul ji.s ii. in!t!0?riary luciins of [iruvcnt- 
iiii; it Ii;ivu lUJM.lo iiny Pi'Iritud iippliciilions Cor opcn- 
inj^' llic cnstnm-hduscH iiiid courts of juHtico ; if at 
the )i>niir t iiiii'. tlivif Inivc honir I heir Irsti uhdi u (ig^diiist 
out niL:-i<)iis tKiim/ts (iiul illi'tiiil i^-orrrfdn yi-s, iiud 
<i;ivoit ;uiy cxiviiiplu of tiiu Ijdvo oN'oacu aivd t^ood or- 
der, iu!.\t to tlio coMScioiisne'SS of liJi.vin;:; doiiu tlioir 
tlidy i.s tin; siitisl'Mrt.ioii of aicoting wilii Mio it[iprobii- 
liou of iiny of tliuir feilow-t'ountryniuii." 

Learn now from the Diary of Joi\n Adams 
the results of this system : 

" Tlioyciir 17(>5 hn.s biicn tlio iiiopt rcMiiarkiitilo ye;n- 
of iriy 'I'hiitj oiionnoiis fiil>ri('at('d by tiiu 

Ib'itisb I'ariiaiiioTit. for l)iittorii\i; down nil tho rii^lUs 
and liiiortius of Aiuorica, — 1 incau lliu Stii.injwVct. — 
IiJiH ra,iscd and spread Uirough the wliolo coiit ineat a. 
!<]iiril. tha.t.. will bu recorded to or ; honor witli ail I'u- 
tiiro fenerations, in every Colony, from (teorgia to 
New ilainpsliiro iiKdusively, tho stamp distril)utors 
iuid inspectors have lioiin coiii]ieI!ed by the unoon- 
<(iieral»!o raj^o of the people to renounce llieir oihees. 
iMich and so universal lias l)oen tho resentment of the 
jicoplo, tliat every m;)n who hiis dared to p[)eaU in 
iiivor of the stamps, <»r t(t soften tlio detest.'ilion in 
wlii(!h they are held, how <i;reat. soever his a!)ilities 
nnd virtues had iu(<Mi esteemed before, or whatever 
his fortune, euniieetions, and intlueiice Imd been, hns 
luMMi sot.'u to sinlc into universal contempt and 
siominy.'" 

The Stamp Act became a dead letter. At 
lh(> meeting of Parliament niitnerous pt^tilions 
were jn-esented, calling i'or its instant repeal, 
h'ranklin, at that time in .b'lngland, while giv- 
ing his famous testimony before the iJouso of 
( Commons, was asked Avhelher he thought the 
people of America would stibmit to this y\ct if 
inodilied. liis briid' emphatic response Avas : 
" Nt), never, unless compelled by force of 
aruis. _ (..hatham. yet weak with disease, butt ^'kin-e. it 
ixifi'hty in eloiiuenct!, exclaimed in ever-mem- ' 
orable words : We are told Anicrica is obsti- 
iiaie — Ainerica is altnost in open rebellion. 
Sir, / rcjohx Hint Jhiio'ica haa reshkil. Three 
iiiilltons of people so dead lo all ilie feelings 



otiier rights as tlu; soul to the body — llic rig/;/ 
ofa man lo h'nmrlj'. Both arc coudenuied ; but 
their relaliv(v condemnation must be measured 
by their relative cliaracttTS. As Preedom is 
more than property ; as Man is above the dol- 
lar that ho earns; as H(Mven, to v/hich we 
all aspin;. is higher than the earth, where every 
accumulation of wealth niustever remain: so 
are the rights assailed by an American Con- 
gr(!ss higher than those once assailed by the 
British ParlianAcnl. And just in this degree 
must history cumlomu the Slave Aclmorethan 
the Stamj5 Acl. 



Sir, I might hero stop. It is enough in this 
place, and on (his occasion, to show tlio uncon- 
stitutionality of this enactment. Your duty 
commences a.t onc(!. All legislation hosllle to 
tb(! fundamental law of the land should bn re- 
liealetl without delay. But tite argument is 
not yet exhausted. Even if this Aol could 
claim any vali<li!y or .'ipology under the Consti- 
tution, v/hich it c\\nno\, it" lacks that cs'icniial 
sapporf in Ike Public Comckncc of (he States. 

is to he enforced, which is the life of 
all hue. nnd ivilhout whixh any law vuisi become 
a dead letter. 

Tlio Senator (Voni South Caroliini [ Mr. HifT- 
i-Ku j vvns right, when, at tbo beginning of tlu^ 
session, he pointedly said that a law wliicdi 
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(vukl bo on forced only by tlio bayonet, was no 
Imv. Sir. it is idle to suppose Hiafc an Act of 
Conii;i'Css l)ocoi>ics cilbctivo, merely ])y conipli- 
iiivjo vrith the (brmsor IcgisltUion. .Something 
more irf nocossary. '.rhc Act DMist ]}C in iia,r- 
iiiony Avith the prcvailinji; public sontiinent of 
thecoiumiinity ii])0rj whicli it bears. 01' coarse, 
1 do not sii<:L;;(!st that the cordial support of 
every manor of every siimll locality is ncces- 
s;irv": but 1 do moan ibac tiie public Ibelinsrs. 
the public convictiot\s. the puldic conh^cience, 
rniipt not be touclicd. wounded, lacerated, by 
fVLM'y endeavor to enforce it. With all these 
itiiui.'.-t bc! i;o far In harmony, tlnit. like other 
lawr!. by wliiuhl property, liberty, and life, m'o 
•^;iiu'dcd, it r.niy be adminiistered hy the ordi-. 
iiiiry process of the courts, Avilhunt jeoparditig 
•liie jiuljlic ])0;ice or shocking luen. If thi« 
he Iriioas ji general rulo— if the })nl)li(; sup])ort 
;i!ul sympathy be essential to the life of all law, 
ibis is especiivlly the cajic in an cnnctmont 
wliich concerns tlio important and sensitive 
ridits of Personal Liberty. In conformity with 
:lii.s ]n'inoipie iuv liOgisbi ture of Massachusetts, 
liy formal resolution, in 1850, with singular 
luiiuiiniity, declared : 

" ^yu liold it to bo the duty of Coii!irf'h--s to pass 
•ii'li laws only in rci^iU'd thcroto as will bo inain- 
;;iiiiL'd by llio .-icntinionts of the Free Sliitop, vviicru 
.-ncii lii\v8 iivc to bo unlbrccd." 

The dutv of cunsultina; these ."cntinients was 
rocojrnised by Washington. While President 
M'tlio United States, at the close of his Admin- 
i:^;!a(ion, h.e sought to recover a slave, who had 
ik'd to New Hampshiro, His autograph letter 
10 i\Ir. Whipple, the Collector of Portsmouth, 
ilarod iit Philadelphia, 2Sth November, ITfn'), 
which I now hold in my hiind. and which lias 
never before seen tlic liglit. after 'dcvScribing the 
!!i;:itivc, and pai'ticularly expressing the desire 
of "her mistress,'* iMrs. Washington, for her 
fi'tiirn. employs the following decisive lan- 

" f <lo not mean, however, hy tlii.s request, that 
?iii'h violent ineasure.s sliould be used as \voi;i,i) kx- 
(iTi; A ;\ic)ii OR RIOT, M'uuMi .-Mrc; iri' v,k '.rnic c,\^k it' 

1!.\S A nUI'.llKNTS, OR i:VK.N U.MOASV SKNSA'IMONS 

i-^ TiiK ;\ii,\i)S OK wici.i.-nisi'Osi;D gti'i/kns. l!ather 
'•'ii'ii either of these should happen, 1 would fore,!:;o 
li'.r vices altnuoiher ; and the u.xamplo also, which 
ialinite more importance. 

" {} MOlKiE AY ASH INGTOX." 

Mr, Whipple, in his reply, dated at Ports- 
"lOiith, December 22. 179(), an autograph copy 
I'i which 1 have, recognises the rule of \Vash- 
inyton: 

"Twill now, .sir, a.i^rocably to your desire, .send lu'r i 
'''Alexandria, //' // heju-iirlicuh/i' irilhnnl. tlir. rtuisr- 
ViKTs //'/lick you cj'i'i'jit — ///,'// dJ' f.ir/'n'/iL^ ii riot or 
" iii'i't. fir rrciiti/iv: .'n/nr,<i/ sri/s.-tl iai/s /// ij(r ))>hiih of 
'"'/f-f/is/i(tsiil 7)c>rw//.s'. Tlie lirst ciiuiot b(! eak'ulated 
)'*-'l«ii'oliand ; it will be governed by the ])opular opin- 

of the moment, or the eireunistauecs that may' 
in the tran.saetion. The latter may be sou;;,'h'fc ' 

!Ui(l judii;e(l of by eonvorsin); with such persons 
Without di.seovoring the oeeasion, So lar as I' liave 

('])|)ortunily, 1 perceive tluit ditVerent sentiments : 

oulcrtiiiiied' on litis subjeot,'' > 



The fugitive never was returned ; but lived 
in lrecd(.)in to a good old age. down to a very 
recent period, a monument oi' the just liirbetir- 
ance of him whom wo aptly call the Ftither of 
his Coinitry. It is true that he songht her re- 
turn. This Vv'c DUist regret, and lind its apolo- 
gy. Ho was at the time a slaveholder. Tiiough 
oircn with various degrees of force express- 
ing himself against slavery, atul promising liis 
suifrago for its abohtion, lie did not see this 
wrong as he stiw it at the close of life, in the 
illumination of another sphere. From this act 
of Washington, still swayed by the policy of 
the v.'orld, I appeal to Washington wi'iting his 
will. From \Vashington on earth I appeal to 
"Washington in Heaven. Seek iH)t by his name 
to justify any such clfort. His dotitli is above 
his life. His last testament cancels his author- 
ity as a slaveholder. However he imiy liaA-o 
appeared before nmn, he ctime into the pres- 
ence of God only sis the liberator of his slaves. 
Grateful for this example, 1 am grtiteful also, 
that while a slavehokler, and seidving the re- 
turn of a fugitive, he has left in permanent rec- 
ord a rule of conduct whicIi, if adopted by liis 
country, will nuiko Slave-Hunting impossil.de. 
The chances of a riot or mob, or even uneasy 
sensiitions among vrell-disposed jicrsons,'' arc 
to prevent any such pursuit. 

Siiv the existing Slave Act cannot 1)0 enforc- 
ed without violating the prece])t of Wiishing- 
ton. Not merely "uneasy sensations of avcII- 
disposed persons,'' but rtige, tunnilt, commotion, 
mob, riot, violence, death, gush 'from its fatal 
overflowing fountains; 

• hoc fonto derivnta oladcs 



In patriam iio])ulumi|ue lluxit. 
Not a case occurs without endangering the 
•jiublic peace. Worknmn are ])rut!illy dragged 
from employments to Avhich they are wedded 
by years of successful hibor ; luLsbtnuls are 
ravi.shcd Irom Avivc.'^. and parents from chil- 
dren. Everywlicre there is di.sturbam;e : at 
Detroit, Buffalo, Ha.rrisliurgh, Syracu.'^e, Plnl- 
adelphia. New York, Bo.ston. At Bull'alo the 
fugitive AvavS cruelly knocked by a log of 
wood against a red-hot stove, aiul his mock 
trial connnenced Avhile the blood still oo/ed. 
from his wounded head. At Syracuse ho 
was rescued by ti sudden mob ; so also at Vios- 
ton. At Harrisburgli the fugitive was shot; 
at Christiana the Slave-Hunter was shot. At 
New York unprecedented excitevnent, always 
with uncertain consorpicnces, has attended every 
ease. A<j;ain at Hoston a fugitive, aceordin<!; 
to the received report, was iirst l.)as(!ly seized 
under pretext that he wiis a criminal ; arrest- 
ed only after a deadly struggle ; guarded by 
officers Avho acted in violation of tlio hiAva of 
the State; tried in a Court Hoiise surround- 
ed by chains cojitrary to the common law; 
finally surrendered to Slavery by trampling on 
the criminal process of the State, under an 
escort in vii)Iation again of the lawfi of the 
yt^\*,^^ while the pulpits trembled and the whole 
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people, not merely" iiripasy,"' but swelling -^'itli ; Tlicso thiri<5S I chvcU upon as (ho incentives 
iU-suppi'Css(Hl indignation, for 1 ho Rake of onler ' ivnd tokGn>s ol' an existiiii^ public sontimont, 
ami tranquiUity, without violence v.'itncssod : which renders this Aet pr.ietieally inopcriitivo! 
the shiiinofiil catastvophc. ; ovccpfc as a tremendous en«.nno of terror, fv,':. 

With every attonrpt to adniinistci* the Slave rh.c sontitnent is just. Kvon in the. lands of 
Aet, it constantly hecomcs nioro revolting, p;i.r- shiveiy, the sl;u-e-trador i;> lotithed as an ijnm- 
ticnlarly in its influence on rlio ajr^eiit.s it cii- • ble chnvacler, froin wiioni the eountonanco is 
iisty. l-*itch eannor. Lo touched without dolilo- i ttn-ned av/ay : and can -the Slave-Huntor l,o 
ment, and all who lend thomseh'ftti to this work '! more rc<i:;ardnd while pur;ming his proy inn 
.seem at once and iincousuiouh^ly to lose the i land of 'ii'i-eodoni ? In early Euroyie, in liiu-lja- 
better part of man. Tiie spirit of the lavv ' rou;s d;iy.'^. v/hiio Slavery prevailed, a Munting 
passes into the ni, as the devils entered the swine, i .Master, nach Jitfrcndcr llcrr, as the Gcrmirn^ 
Upstart commissioners, the mere mushrooms | called him, vras held in avev,sion. Nor was tliis 
of courts, vie and revic with each other. Now | all. The fui]i;itive was welconied in the eicic?, 
by indecent speed, now by' harshness of man- ;ind protected against the pursuit. Somcti!nc;;i 
ner, now by a denial of evidence, now Ivy crip- Lvengeanco a'^'aited the Mimter. Down to tlii.s 
pling the defence, and nov,' by open ;;laring | day. at Revel, novv^ a llussian city, a sword is 
wrong, thoy nrake the odious Act yet niore odi- j proudly preserved with which a Hunting Bavon 
ous. Clemency, grace, and justice, die in its : was beheaded, v.'ho. in violation of the munici- 
pre.sonce. All this is observed by the world. ^ pal rights of tins place, soi'/.cd a fugitive .slave. 
Not a case occurs which does not hiirrow tlio ; Hostile to th.is Act ;i.s om' public sentiment may 
souls of good men, and l)ring tears of sympa- 1 bo, it exhibits no trophy like tins. The Stiue 
thy to the eyes, also those other noble tears ! laws of Ma.ssachusetts have been violated in 
which patriots shed o'er dying laws.''' \ the seizure of a fugitive slave ; but no sword. 

Sir, I shall speak frankly, if there he an ex- . like that of Revel, now hangs at Boston, 
ception to this feeling, it will be found chiefly i [ have said, sir, that this sentiment is jiift, 
with a peculiar class. It is a sorry fact that ' And is it not? Every escape from Slavery 
the mercantile intevestj'" in its nnpavdon- i necessarily and instinctively avrakens the re- 
able selfishness, twice in English history, frown- ; gard of all who love Freedom. The endeavor, 
ed upon the endoavor.s to suppress the atro- , though unsuccessful, reveals courage, man- 
city of Algcrine Slavery; that it .sought to i hood, character. No story is read Avith more 
baillo Wilberfovce's great eliort for the aboli- j interest than that of our own Lafayette, vrhpii, 
tion of the African slave trade; a.nd thar, by | aided by a gallant South Carolinian, in deli- 
a sordid compromise, at the formation ofourhince of tlie despotic ordinances of Austria, 
Constitutiun, it exempted the same detest- j kindred to our Slave Act, ho strove to escape 
ed lleaven-defying traOic from American j from the bondage of Olniutz. Literature 
judgment. And now representatives of this | pa\ises with exultation over the struggles of 
''interest,'' forgetful that commerce is the child ' Cervantes, the great Spaniard, while a slave in 
of Freedom, jctin in hunting the Slave. But | Algiers, to regain the liberty for wliich he says, 
tlic great heart of the people recoils from this ; in his immortal work, " we ought to risk lilb 
on.actment. It palpitates for the fugitive, and ; it'^elf. Slavery being th.e greatest evil that can 
rejoices in his escape. Sir, I am telling you i fall to the lot of man."' Science, in all her 
faofs. The litcratiu-c of the age is all on his | manifold triumphs, tlirohs with pride and do- 
."ide. The songs, more potent than laws, are : light, that Arago, the astronomer and philoso- 
for him. The poets, with voices of inelody, are | plior— -devoted republican also — was redeemed 
for Freedom. VVha could sing for Slavery from barbarous Slavery to become one of hor 
They w'ho make tbo pici'inanent opinion of the i grctitcsc sons. Religion rojt)ic(^s serenely, witii 
country, who mould our youth, who.se M'cn'ds, i joy mi.^poakable. in'"the final escape of Vincent 
dropped into the soid, are the germs of cluir- ' 'do Paid. Exposed in the juiblic square of Tii- 
actor, -supplicate for the Slave. And now, sir, , nis to the inspection of the traffickers in Inminn 
behold new and lu;avenly ally. A woman'. ; ilcsh, this illustrious Frenchman was subjected 
inspired by Christian genius, enters the lists, i to every vilenc.^s of treatment, like a Itor.^t', 
like a'.iolher Joai; of Arc, and with marvellous j compelled to open his mouth, to show his teeth. 
Iiowe? sv.'eeps the chords of the popular heart. ! to trot", to rim, 'to exhibit hi.s strength in lifting 
Now melting to tears, and now inspiring to : burthens, and then, like a horse, legally .sold in 

market overt, l^i.ssinjx from master to ma.>?ter. 



rage, her work everywhere touches the con 
sci( ncc. and makes the Slave-Hunter more hate 
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alter a protrtictcd servitude, he tiehicvcd 



ful. In a brief period, nearly 100.000 copies j freedom, and regaining France, commenced 
of Uncle Tnm's Cabin have been already circu-i that resplendent career of charity by which ho 
fated. Hut tliis extraordinary and sudden sue-; is rdaced anion?:; the threat names oi' Christen- 

dom. I'rinees and orators have lavished pane- 
gyrics upon this fugitive slave; and the Catho- 
lic Church, in homage to his extraordinary 
virtues, has introduced him into the couipiuiv 
of saints. 



ce.ss — snrpa^.sing all other instances in the rec- 
ords of litoriituro — cannot bo regarded merely 
as the triunijdi of genius. Higher far than this, 
it is the testimony of the ]>eople. by an unpre- 
oodontod act, against the Fugitive Slave Bill. 
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Lc!5s 1\y j^onius or eminent services, than by 
c,in'oniigk nrc the fugitive rslavca of our country 
now comnicnded. Foi' them every sentiment of 
huiuiinity is iivouf-cd ; 

" Y\' ho could refrain 

That had !i heart to lovo. !uid in tli.it heart 
Courage to make his love known?" 

R.ikIo and ignorant they may be ; but in their 
very cribrts'l'ur Freedom, they cluim kindred 
with all that is noble in the Past. Tliey are 
anioiifl; the heroes of our ago, llomanco has 
no stories of more thrilling interest than thcivp. 
Classical antiquity has preserved no examples 
oi' adventurous trial more worthy of renown. 
Among tlicm are men whose names will be 
treasured in the annals of their race. By the 
eloquent voice they have already done much 
to make their wrongs known, and to secure 
the respect of the world. History will soon 
lend them her avenging pen. Proscribed l.iy 
you during life, thevAvill proscribe you through 
ail time. Sir, already judgment is beginning. A 
righteous puldic sentiment palsies your cuact- 
nicot. . , 

And now, wir. let us review the field over which 
we have passed. V¥e have seen that any com- 
promise, tinally closing the di-scussion of Sla- 
very under the Constitution, is tyrannical, ab- 
surd, and impotent ; that tis Slavery can exist 
cnly by virtue of positive law, and as it has no 
such positive support in tlio Constitution, it 
CMnot exist within the National jurisdiction; 
that, tlie Constitution nowhere recognises prop- 
erty in man, and that, according to its true in- 
torpvetation, Freedom and not Slavery is na- 
tional, while Slavery and not Freedom is section- 
that, in this spirit, the National Government 
v.as ih'st organized under Washington, himself 
an Abolitionist, surrounded bv Abolitionists, 
v.'hue the whole country, by its Church, its 
Colleges, its Literature, and all its best voices, 
was united against Slavery, and the national 
flag lit that time nowhere Avithin the National 
Territory covered a single slave ; still further, 
tbtthe National Government is a Government 
of delegated powers, and as among these there 
1"^ no power to support Slavery, this institution 
cannot be national, nor can Congress in any 
"ay legislate in its behalf; and, finally, that 
tlic eslablishment of this principle is the true 
of peace and safety for the Republic. 
Considering next the provision for the surren- 
[ler of fugitives from liibior, we have seen that 

was not one of the original oonipromises of 
'iio Constitution ; that it was introduced tar- 
|!ily and with hesitation, and adopted with 
''ttlc discussion, and then and for a long pe- 
•iod after was regarded with comparative in- 
(I'it'oronce ; that the recent Slave Act, though 
niany titues unconstitutional, is especially so 
on two grotmds--/trA'/, as a usurpation l)y Con- 
of powers not granted by the Constitu- 
tion, and an infraction of rights secured to the 
^'^ites ; and secondly^ as a denial of Trial by 



Jiu'y, in a question of Personal Liberty and a 
suit at common law; that its glaring unconsti- 
tutionaly iinds a prototype in the British Stamp 
Act, whicli ovu' lathers refused to obey as un- 
constitutional on two parallel grounds— /trsf, 
because it was a usurpation by Parliament of 
powers not belonging to it under the British 
Constitution and an infraction of rights be- 
longing to the Colonies ; and secondly, because 
it was a denial of Trial liy Jury in certain 
cases of property : that as Liberty is far above 
property, so is the outrage perpetrated by the 
American Congress far above tliat perpetrated 
by the British Parliament; and, fmally, that 
the Slave Act lias not that support in the 
public sentiment of the States where it is to 
be executed, which is the life of all law, and 
which prudence and the precept of Washing- 
ton require. 

Sir, thus far I have arrayed the objectionH 
to this Act, and the false interpretations out of 
wliich it has sprung, But 1 am asked what i 
oiVer as a substitute for the lcgislati(m Which I 
denounce. Freely I Avill answer. It is to bo 
found in a correct appreciation of the provis- 
ion of the Constitution, under which this dis- 
cussion occurs. Look at it in the double light of 
reason and of Freedom, and we cannot mistake 
the exact extent of its requirements. Here is 
the provision : 

"No person hold to service or labor in one State, 
under tlio laws thereof, escaping into nnotlier. .«hall, 
in consequence of any law or regulation tlicrein, lio 
discharged from sns'h .service or labor, but shall V)o 
delivered up on clainj of Ihc party to whom such ser- 
vice or labor ma^' bo due." 

From the very language en:ployed it is obvi- 
ous that this is merely a compact between the 
States, with a prohibiiion ou the States, confer- 
ring no power on ihc nation. \x\ its natural 
signification it is a conipact. According to the 
examples of other countries, and the principles 
of jurisprudence, it is a compact. All arrange- 
ments for the extradition ot fugitives have been 
customarily compacts. E.xcept under the ex- 
press obligations of treaty, no nation is bound 
to surrender fugitives. Especially lias thia 
been the case with fugitives for Freedom. In 
medieval Europe, cities refused to recognise 
this obligation in favor of persons even under 
the same National Government. In 1531, 
while the Netherlands and Spain were unitetl 
under Charles V, the Supreme Council of 
Mechlin rejected an application from Spain 
for the surrender of a iugitive slave. By ex- 
press compact alone could this be secured. But 
the provision of the Constitution was Ijorrowed 
from the Ordinance of the Northwestern Ter- 
ritory, which is expressly declared to be a com- 
pact ; and this Ordinance, (inally drawn by 
Nathan Dane, was again borrowed in its distinc- 
tive features from the early institutions of Mas- 
sachusetts, among which, as far back as 1G43, 
was a compact of like natiu-e witli other New 
England States. Thus tliis provision is a com- 



pact in limguago, in imtiiro, in its wliolc liis- 
tovy : as we have alvcaciy t-con it is a compact, 
according to tho intentions of ouv Fa.tlioi-8 and 
tiic }i;cnius of oin- institutions. 

As a oonjpact itsexoeution depends absolute- 
ly upon tlio iStatcs, without any intcrvontion of 
tho Nation. Each Stale, rn the exercise of vV.s 
oion jadgnievl. uull deter mi'ne for itself the pre- 
use cxlciil of Ike obH.gdtious assanicd. As a com- 
pact in derogation of Freedom, it must be con- | 
striiod strictly in every respect — leaning al- j 
ways in favor of Freedom, and shunning any ; 
meaning, not clearly necessary, wliich takes 
away important personal rights: mindftd tlnit 
the parties to whorn it is applicable are re- 
garded as " persons." of course "with all tho 
riglits of "persons'' under the Constitution; 
ospocially mindful of tiio vigorous nitixim of 
the connuoti law, ••that he is cruel and impi- 
ous who does not always favor Freedom ; and 
jilso completely adopting in letter and in s[)irit, 
as becomes ajnst peopfe, tluTridos of the grea.t 
ConuncMtator, that; '-the law is always ready 
to catch at anything in favor <»f Liberty." 
Wntli this key the true interpretation is natural 
and easy. 

lU'iefiy, the Statoj are prohibited from any 
^'law or regulation'- by which any '-iiorson" 
escaped from service or labor" may bo dis- 
cliargcd therefrom, and on establisliment of tho 
claim to such "service or labor,"' he is to be 
delivered up. But the mode by which the 
claim is to bo tried and determined is not spoci- 
lied. All this is obviously within tho control 
of each State, It may be done by virtue of 
express legislation, in which event any Legisla- 
ture, justly careful of Personal Liberty, would 
sm-ronnd tiie fugitive with every shield of the 
law and Constitution. Hut here a fact, preg- 
nant with Freedom, must be studiously ob- 
served. Tho name Slave — that litany of wrong 
ami woo — docs not appear in the clause. Hero 
is no unambiguous phrase, hicapa,ble of adoidjic 
sens<); no "positive" language, applicable only 
to slaves, and cxeludint: all other classes : iu> 
word ot that alisolutc certainty, in every par- 
ticular, which forbids any interpretation ex- 
cept tliat of Slavery, and makes it inipossil.)l(^ 
,*'to catch at anything in favor of Li!)crty.'' 
Nothing ol" this kind is here. Hut passing from 
this: •'cruelly and impiously" renouncing for 
the moment all leanings for Vrecdom : refusing 
•' to ciitch at anything in favor of Liberty:'' | 
abandoning the olierished idea of tho Fathers, i 
tha.t "it wiiiMnroiig to admit in the Constitution ; 
the idea of prop(n-ty iti man;" and, in the face \ 
of these conununding principles, assimiing two ' 
things— .tirst, that, in the evasive language of I 
this Clause, the Convention, whatever niay 
have been tho aim of itidividual members, real- : 
ly intended fugitive slaves, which is somotiniea | 
quostioncd— and, secondly, tliat. if they so in- ' 
tended, the language empl(>yod can bo judicial- 
ly regin-dod as justly applicable to 'fugitive 
slaves, which is often and earnestly denied— i 
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then the whole proceeding, without any ex- 
press legislation, may bo loft to the ancionlimtl 
a,uthentic forms of the comnson law, familiiu' 
to the IVamers of tho Const! t-ijtion and ample 
for the occasion. If the fugitive bo seii'.ed with- 
out ]irocess, he will ho entitled at once to hi;; 
writ <le Homine llcpleg/andch while tho xmxtin. 
resorting to ])rocess. may iind Ids remedy in 
the writ de Nnttvo ].lal)cntlo — each writ roquiv- 
ing Trial Ijy Jury. If from ignorance or luck 
of employment these processes have slurnborcd 
in our country, still thoy belong to the grout 
arsemil of the common law, and continue, liko 
other ancient writs. /a»f/i{«/)i gladium in va- 
<^i')ia. ready to be employed at the livst neco;;riity. 
They belong to the safeguards of the eitizen. 
ibit in any event and in cither alternative tin; 

».' 

proceedings would be by suit at coiiuiiou 
law," with Trial by Jury; and it v/ouUl i)e the 
solenm duty ol the coiu-t, according to all tho 
forms and proper delays of the common law, 
to try the case on tlie evidence ; strictly to nj- 
ply all tho protecting rules of evidence, and es- 
pecially to require stringent proof, by oompc- 
tent witnesses under cross-examination, that tlic 
person claimed was licld to service ; that Ids 
service was due to the claimant ; that ho had 
escaped from tho State where such sovvieo was 
due ; and also proof of tlio //n/'.s- of the Stato 
under which lie was held. Still farlhcr, to tin: 
Courts of each Stare mtisi^ belong the determi- 
nation of the questioi. to what classes of fcr- 
scms^ according- to just rules of in(erj)ret(Uioii. 
the phrase persons held to service or labor'' is 
strictly applicable. 

Such is this much-debated provision. The 
Slave States, at the formation of the Constitu- 
tion, did not propose, as in tho ciises of Natu- 
ralization and Bankruptcy, to empower the 
National Government to establish an uniform 
rule ibv the rendition of fugitives froni hifhov, 
throughout the Unilcd States; thoy did not ask 
the Na.tional Govermnent to charge itself in 
any way with this service: they did not ven- 
ture to offend the country, and particularly the 
Northern States. l>y any such assertion of ii' 
hatefid right. Thoy were content, under tlio 
sanctions of compact, to leave it to the publiu 
sentiment of the States. There, 1 insist it shall 
remain. 

ISlr. President. I have occupied much time; 
but the great siiij)ect still stretches before us. 
One other point yob remains, which 1 should 
not leave untouched, and which justly belongs 
to tho clo.so. The Slave Act violates the Con- 
stitution and shocks the Public Con.sciencc. 
With ujodesty and yet with firmness let nui 
add, sir, it otfends ng.'iinst tho Divine l^aw. N" 
such enactment can bo entitled to support. 
the tlirono of God is above every earthly throne, 
so are his laws and .statutes above all tho laws 
and statutes of num. To question those is to 
question God himself. But to as.«inmc that lui- 
man laws are beyond question U to olaini fot' 



tlioir riillil.)l6 autliovfi infaUibnity. To assume 
thiit they arc ahvays in conformity with those 
of God is prcsiunptiiously and impiously to ex- 
ult man to an equality with God. Clearly hu- 
man laws are not always in !?uch conlbrinity ; 
nor oan they ever he beyond question from each 
individual. Where the conflict is open, as if 
Congress should command the perpetration of 
iiuu'der, the ofHco of conscience as fuial arbi- 
ter is nndis})uted. But in every conflict the 
same Queenly office i« hers. By no earthly 
power can she be dethroned. Each person, 
after anxious examination, without liaste, with- 
out passion, solcijmly for himself must decide 
this great contr'ovcrsy. Any other rule attrib- 
utes infallibility to human laws, places them 
beyond question, and degrades all men to an., 
unthinking passive obedience. 

According to St. Augustine, an unjust law 
does not appicar to bo a law : kx esse non vide- 
tur (juce justa nonfucrit : and the _iL';rcat fathers 
(if the Church, while adopting these words, de- 
clare openly that imjust laws are notvhinding. 
yoinctimes they are called " abuses,'^' and not 
laws ; sometimes '•' violences,'^ and not liuvs. 
And here again the conscience of each person 
is the final arbiter. But this lofty principle is 
not conlined to th(! Church. A master of phi- 
losophy in early Europe, a name of intellectu- 
al renown, the eloquent Abclard, in Ltitin 
verses addressed to his son, has clearly express- 
ed the universal injunction : 

Jup.sa. pulostatis tcrrenw disciitlcnda 
Ccolostis tibi ino.v purlioiorula, scius. 

Siquis tlivinis jubcat cont.raria jussis 
Te ooiitni Pominuia piictio nulla trahat. 

The mandates of ati earthly power are to be 
discussed; those of Heaven must at once be 
performed; nor can any agreement constrain 
us against God. Such is the rule of morals. 
Such, also, by the lips of judges and sages, has 
ken the proud declaration of the English liiw, 
vlionco our own is derived. In this conviction 
patriots have fearlessly braved unjust com- 
mands, and martyrs have died. 

And now, sir, the rule is commended to us. 
The good citizen, as ho thinks of the shiverin'g 
fugitive, guilty of no crime, pursued, hunted 
down like a boast, while praying for Chris- 
tian help and deliverance, and as he reads the 
i'e(|uirements of this act, is filled with liorror. 
Hero is a despotic mandate, to aid and as- 
i^ist in the prompt and efficient execution of 
this law." Again let me speak frankly. Not 
I'ashly would I set myself against any provi- 
of law. This grave responsibility 1 would 
not lightly assume, But iiere the path of duty 
is clear. By the Supremo Law, which com- 



mands mc to do no injusiicc ; by the compre- 
hensive Christian Law of Brotlicrhood ; by the 
Constitutixm^ U'hic/i I have sicorn to support.. 

I AM BOUiN'l) TO DISOHKV THIS ACT. Novor, iu 

any capacity, can 1 render volunttiry aid in its 
executi<m. Pains and penalties I will endure : 
but this great Wrong 1 will not do. 1 cannot 
obey; but I can snlTor,"' was the exclamation' 
of the author of Pilgrim's Progress, when im- 
prisoned f<n' disobedience to an earthly statute. 
Hotter suiler injustice than do it. Belter be the 
victim than the instrument of wrontr;. Hotter 
bo even the poor slave, returned to l)ondag.e, 
than the unhappy Commissioner. 

There is, sir, an incident of history, whicli 
suggests a parallel, and affords a lesson oi' 
Jideiity. Under the triumphant exertions of 
"that Apostolic Josnir, St. Francis Xavier, largo 
numbers of the Jap:inese, amounting to ns 
many as two hundred thousand — among tho»a 
princes, generals, and the flower of the nobil- 
ity — Avore converted to Christianity. After- 
wards, amidst the fren/y of civil war, religions 
persecution arose, and the penalty of death 
was denounced against all who refused to 
trample upon the efligy of the liedcemer. Tliis^ 
was the Pagan law oi a. Pagan land. But the 
delighted historian records that scarcely one 
from the nndtitudes of converts was guilty of 
this apostacy. The law of man was set at 
naught. Imprisonment, tortvu'o, death, wore 
preferred. Thus did this people rel'use to tram- 
ple on the painted inuigc. Sir, multitudes 
among us will not be Ics.s steadiiist in refusing 
to trample on the living imago of their Ke- 
deemor. 

Finally, sir, for the sake of pea.ce and tran- 
quillity, cease to shock the Public Conscience ; 
for the sake of the Constitution, cease to exer- 
cise a power which is nowhere granted, and 
v.'hich violates inviolabh; rights expressly se- 
cured. Leave this question where it was left 
by our fathers, at the formation of our National 
Government, in the absolute control of the 
States, the appointed guardian.s of I'ersonal 
Liberty, llepoal tliis enactment. r>ct its ter- 
rors no longer rage through the land. M ind ful 
of the lowly whom it pursues: mindful of the 
good men perplexed by its requirements; in the 
name of charity, in the name of the Constitu- 
tion, repeal this enactment, totally and without 
delay. Bo inspired by the example of Wa»(h- 
ington. Be adjnonished by those words of Ori- 
ental piety — <• Beware of the groans of the 
wounded souls. Oppress not to the utmost a 
single heart; for a solitary sigh has power to 
overset a whole world." 



